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tJOVUBUMBNT OB INDIA 

LEGISLATIVE ASSEMBLY DEPARTMENT 

The following Report of the Select Committee on the Bill to provide for an 
investigation into matters relating to taxation on income, was presented to the 
Legislative Assembly on the 7th April, 1947:— 

We, the undersigned, members of the Seleot Committee to vrhioh the Bill to 
provide for an investigation into matters relating to taxation on inoomS was refer- 
red, have considered the Bill and have now the honour to submit this our Report* 
with tlie Bill as amended by us annexed thereto. 

Clauses 3 and 5. —We propose the replacement of olause 3 of the Bill as intro- 
duced by these two clauses. Sub-olause (a) of the now olause 3 reproduces without 
material modification sub-olause ( 1 ) of the previous olause 3. We have however 
recast considerably in our olause 5 the provisions of sub-olauses (2) and (3) of the 
•riginal Bill. Under those provisions investigation into the cases of particular 
•asas aould be initiated either by the Commission itself or on a direction from 
Government : power was also given to the Commission to investigate the cases of 
persons whose affairs it found to be connected with those of the person under in- 
vestigation. We consider that this aspect of the Commission’s work should in the 
first instance be ooufined to oases referred to it by Government before the end of 
the current year, in which Government has primi fazic reasons for believing that 
substantial evasion has taken place. Should the Commission in the course of an 
inquiry have reason to believo that other persons havo been evading taxation, it 
is empowered under sub-olause (2) of our new olause 5 to report the matter to 
Government, and if Government considers that an investigation should be made 
Into any oase so reported, it may at any time direct the Commission to make the 
investigation. 

- Chute 4 . — We oonsider that the Chairman should be a person who is or has 
been a Hjgh Court Judge, and wo amend the clause accordingly. 

HQClause 6. — Sub-olauses (?) and (3) reproduce with only formal change olause 5 , 
and sub -clause (d) of olause 7, of the original Bill. Our t-nb-olause (2) replaces 
•lause 6 of the Bill as iatroduoed. While we reoognise that it would be impracti- 
cable for the Commission, itself invariably to make the detailed examination of 
accounts and other documents whioh may be necessary Do ascertain the true faots, 
we cnnsi d <r that the wide powers which could have been conferred on officers of 
tho Commission under the original clauso 6 to be much toe drastic and capable of 
being abused. Under our revised provision, when an investigation 'by the Com- 
mission is proceeding, competent persons may be deputed by the Commission to 
examine accounts or other documents and to interrogate for the purpose of suoh 
examination persons haying charge of them. Having made such examination, 
the person deputed will report to the Commission. 
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Clause 7. — Sub-clause (1) reproduces the corresponding sub-clause of the 
original Bill, omitting the power of the Commission to decide whether there may 
be representation by pleader : we think that this right should be allowed to aU 
persons whose cases are being investigated, and in our sub-* lauso (3) wc so provide. 
While we accept the second part of the original sub-clause (2) and include it as sub- 
clause (6) of our draft, we consider the first part of tins Bub-clause as originally 
drawn to be unfair to the persons concerned, and this we replaoc in our sub -clause 
(2). And as we expressly refer to the Indian Evidonoe Act in this sub-clause, the 
substantive part ol the original sub-olauso (3) becomes unnecessary in view of 
section 132 of that Act. As a means of protecting witnesses, we prefer to the pro- 
vision set out in the provisos to the oiigmnl eub-clauso (3) which enabled the Com- 
mission to grant certificates of indemnity, the provision which we set out in sub- 
clause (4) requ ring the sanction of Government for the use against witnesses in th® 
Courts of ovidenoe given by them before the Commission. Our sub-clause (6) 
reproduces the original sub-clause (4) with only formal modification. 

Clause 8.- — We propose limiting the reopening of asseement proceedings to 
periods subsequent to the year 1038, and insert a sub-chute requiring a copy of 
the Commission’s report so far as it relates to him to be given to the person in respect 
of whom assessment proceedings are directed to be taken under this clause. 

Clause g. — Our changes are formal. 

2. The Bill was published m Part. V of the Gazette of India, dated the 8th March, 
1947. 

3. We think that the Bill has not been so altered as to require republication, 
and we reoommend that it may be passed as now amended. 


New Delhi ; 
he 7 th April, 1947. 


JOGENDRA NATH MANDAL. 
L1AQUAT ALI KHAN. 

*P. J. GRIFFITHS. 
MOHAMMAD YAMIN KHAN. 
K. NAZIMUDDIN. 
MUHAMMAD NAUM AN. 

N. V. GADGIL. 

MANU SUBEDAR. 

MOHAN LAL SAKSENA. 
SATYA NARAYAN SIN HA. 
LAKSHMI KANTA MAITRA. 
N. M. JOSHI. 

SHAVAX A. LAL. 

JOHN SHEEHY. 

C. W. AYERS. 


MINUTE OF DISSENT 

1 disagree entirely with the changes made in Seleot Committee, inasmuch as 
they seriously dimin ish the power of the Commission to deal with piarticular case* 
of evasion. 

In particular I regret that the Commission has now no power to act on its own 
initiative and that even the Central Government cannot refer a case to the Com- 
mission without prima facie evidence that evasion has taken place. 

As the Bill is now framed, I doubt if the Commission will catch any of the really 

big offenders. 

P. J. GRIFFITHS. 

New Delhi ; 

The 7th April, 1947. 


* Subjeot to a minute of dissent. 
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L. A- Bill No. 30 op 1947 

( Bill as amended by the Select Committee.) 

( Words undtrliru d or sidelined irdicr.tr the err.erdn cnlt suggested 
bp the Catrim.Uft ; ueli risks indicate omissions 


A Eill to provide for an investigation into matters relating to taxation 

on income 

Wheeeas it is expedient, for the purpose of ascertaining whether 
the actual incidence of taxation on income is and has been in recent 
years in accordance with the provisions of law, and the extent to 
which the existing law' and procedure for the assessment and 
recovery of such taxation is adequate to prevent the evasion there- 
of, to make provision for an investigation to he made into such 
matters ; 

It is hereby enacted as follows : — 

1. (I) This Act may he oalled the Taxation on Inoonie (In- Short title, extent 

Vestigation Commission) Act, 1947, and oommauo** 

mu nt. 

(2) It extends to the whole of British India. 

(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the offioial Gazette, appoint. 

2. In this Act, "taxation on income ” means any tax charge- interpretation 
able under the Indian Income-tax Aot, 1922 (XI of 1922) or the V 
Excess Profits Tax Act, 1940 (XV of 1940). 


8. 4 Tho Central Government may constitute a Commission Constitution end 
to he called the Income-tax Investigation Commission (herein- J“ nnt > < j nB 
after referred to os the Commission) whose d- it, shall be— Commlf “' lon - 

(a) to investigate and report to the Cential Government 
or ail matters relating to taxation on income, with particular 
reference to the extent to which the existing law relating to, 
and procedure for, the assessment and collodion of such 
taxation is adequate to prevent the evasion thereof; 

(b) to investigate in accordance with the provisions of I 
this Aot any case referred to it under section 5 and report! 
thereon to the Central Government. 

* * * * 

4. (7) The Commission shall consist of a Chairman (being a Composition of 
person who is or has been * * * a Judge of a High Court) and two Commission, 
other Commissioners, appointed by the Central Government. 

(2) On the occurrence from any cause of a vacancy among the 
Commissioners, the Central Government may, if it thinks fit, appoi 
a person to fill the vacancy. 

6. (7) The Central Government may, at any time before the i I>0 ’ wfiw CentrR * 
81et day of Beamier 1947, refer to the Commission for investi- Government to 
gation and report any case in which the Central Government has| “ 
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prima facie reasons for believing that a person has to a substantial 
extent evaded payment of taxation on income, together with suoh 
material as may be available in support of such belief. 

(2) If in the course of investigation into a case referred to It 
under sub-seotion (I), ifee Commission has reason to believe that 
Home person other than the pqrson whose case is being investigated 
has himself evaded payment of taxation on income, it may make 
a report to the Central Government stating its reasons for suoh 
belief, and on receipt of suoh report the Central Government may 
at any time refer the ease of suoh other person to the Commission 
for investigation and report. 

Povwrt of Com 6. (1) The Commission shall have power to administer oa ths, 
and'sEall have all the powers of a Civil Court under the Code o 
Civil Procedure, 1908 (V of 1908), for the purposes of taking evidence 
on oath, enforcing the attendanoe of witnesses and of persons whose 
oases are being investigated, compelling the production of docu- 
ments and issuing commissions for the examination of witnesses, 
and shall be deemed to be a Civil Court for all the purposes of section 
195 and Chapter XXXV of the Code of Criminal Procedure, 1898 
(V of 1898) ; and any reference In the said Chapter to the presiding 
offioer of a Court shall be doomed to inolude a reference to the 
Chairman of the Commission. 

(2) If in the oonrae of any investigation under this Act It 
appears to the Commission to be necessary to examine any aooonnts 
or documents whioh it cannot itself conveniently examine, the 
Commission may authorise any person qualified in its opinion to 
make such examination to examine the accounts or documents and 
interrogate for that purpose any person having oharge or custody 
thereof and make a report thereon to the Commission ; and any 
person having charge or custody of suoh aooounts or documents 
shall be bound to produce them to the person so authorised and to 
give to suoh person any information in respect thereof whioh the 
person so authorised may require. 

(5) The Commissiouers and all persons authorised by the Com- 
mission under this section shall be deemed to be publio servants 
within the meaning of section 21 of the Indian Penal Code (XLV of 
I860), 

S’rooodwo of Oom- 7. (/) The Commission shall, subjeot to the provisions of this 
Aot, have power to regulate its own prooedure (including the fixing 
of places and times of its sittings and deciding whether to sit in 
publio or iu private) and may aot notwithstanding a vaoanoy in 
the number of the Commissioners. 

(2) In making an investigation under clause (6) of section 3* 
the Commission shall aot in aooordanoe with the principles of natura* 
justice, shall follow as far as practicable the principles of the Indian 
Evidenoe Aot, 1872 (I of 1872), and shall give the person whose 
case is being investigated a reasonable opportunity of rebutting 
any evidenoe adduoed against him. 

(3) Any person whose case is being investigated by the 
Commission may be represented by a plea ler duly authorised to 
aot on his behalf. 
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(4) Except "with the previous sanction of the Centred Govern- 
ment, — 

(a) no suit, prosecution or other legal proceeding shall be 
instituted against any person in any civil or criminal court 
for any evidence given by him in any proceedings before the 
Commission, and 

(b) no evidence so given shall be admissible in evidenoe 
against such person in any suit, proseoution or other proceed- 
ing before such Court. 

( 6 ) ***No document shall be inadmissible in evidence in 
any proceedings before the Commission on the ground that it ia not 
duly stamped or registered. 

(6) Nothing in section 54 of the Indian Income-tax Act, 1922 
(XI of 1922) or in that section as applied to excess profits tax by 
section 21 of the Excess Profits Tax Act, 1940 (XV of 1940) shall 
apply to the disclosure of any of the particulars referred to therein 
in any proceeding before the Commission or in any report made by 
the Commission to the Central Gov ernment or in any report made 
*o the Commission by a person authorised under su b-section (3) o f 
■eotion fl.j 


8. (I) After considering any report made to it under clause (b) 
of section 3, the Central Government may, by order in 'writing, 
direct that proceedings to assess in respect o f the income of any 
period commencing after the 31st day of December 1938 the person 
to whose case the report relates to income-tax, Buper-tax or excess 
profits tax shall he taken or reopened ; and upon such a direction 
Tbeing made, such aerestment. proceedings nay be taken and com- 
pleted under the appropriate law, notwithstanding anything con- 
tained in section 34 of the Indian Income-tax Aot, 1922 (XI ot 1922), 
or section 16 of the Excess Profits Tax Act, 1940 (XV of 1940), Or 
any other law, and notwithstanding any lapise of time. 


Power to p dlreet 
reopening ’ of 
Maesament Pro* 

•ceding*. 


(2) On a direction being made under sub-scclion (I), a copy of 
the report of the Commission, so far as it relates to the case of the 
person concerned, shall be furnished to him. 


(5) Xctvitli-trnciii g ai.yil ii g tc tic eentiaiy contained in any 
other law, in any puoceedings directed to be taken under sub-section 
(1), any evidence in the case adduced before the Commission or a 
person authorised by it under sub-section (2) of section 6 shall be 
admissible in evidence. 


9. No act or proceeding of the Commission or any person Bar of Jurtodtotion 
authorised by it tinder sub-section (2) of section 6 shall be called in 
question in any manner by any Court, and no suit, prosecution or 
other legal proceeding shall lie against the Crown or any Commis- 
•ioner or any other person for anything in good faith done or** 

Intended to be done under this Act. 


10. The Central Government may, by notification in the official Tower tojgf ma ke 
Gazette, make rules for carrying out the purposes of this Aot. Rule*. 
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The following Bill was introduced in the Legislative Assembly on the 11th 
April, 1947:— 

L, A. Bill No. 42 op 1947 

A Bill to amend and codify certain branches of the Hindu Law 

WirnnHAS it is expedient to amend and oodify certain branohes of the Hinds 
lav as now in foroe in British India ; 

It is hereby enacted as follows : — 

PART I.— PRELIMINARY 

1. Short title, extent and commencement.— (1) This Act may be called the 
Hindu Code. 

(2) It extends to the whole of British India. 

(3) It shall come into force on the first day of January 1948, 

2, Application of Code. — (1) This Oo le applies to all Hindus, that is to say, 
to all persons professing the Hindu religion in any of its forms or developments, 
including Virashaivas or Lingaya L s and members of the B.ahmo, the Prarthana, 
or the Arya Samaj. 

(2) It also applies to persons professing the Buddhist, Jaina or Sikh religion. 

(3) (a) It shall be presumed, until the contrary is proved, that the whole of 
this Code applies to any person who is not a Muslim, Christian, Parsi or Jew by 
religion. 

(6) Where it is proved that any such person, not being a Hindu, Buddhist, 
Jaina or Sikh by religion, is not governed by the Hindu Law or by any custom or 
Usage as part of that Law in respect of all or any of the matters dealt with herein, 
this Code shall not apply to that person in respeot of those matters. 

(4) All references to the expression ‘Hindu’ in any portion of this Code shall 
be construed as if they included references to a person who is not a Hindu by 
religion but to whom such portion applies by virtue of the provisions in sub-sections 
(2) and (3). 

Illustrations 

(а) A oonvert to the ’Hin du religion ia governed by this Code. 

(б) A member of a Soheduled Caste ia governed by thia Code. 

(o) A member of a hill tribe who ia not a Muslim, Christian, ParBi or Jew by religion will be 
governed by this Code, if nothing ia proved to the contrary. 

(d) This Code applies to a child, legitimate or illegitimate, both of whose parent* are gov- 
•rued by it. If only one of the parents ia ao govomed, thia Code would apply to the ohild if he 
or ehe la brought up as a member of the community, group or family to wliioh such parent belongs 
or belonged. 

(«) This Code applies to a Hindu, Buddhist, J aina or 8ikh, who has merely deviated from the 
orthodox praotioee of hia religion or expressed disbelief in any of the tenets thereof, but has not 
•mbraood the Mualim, Christian, Zoroastrian or Jewish religion. 

8. Operation ol Code in relation to previous customs and usages.— In 
regard to any of the mattora dealt with in this Code, its provisions shall supersede 
any custom or usage not hereby expressly saved. 

4. “Coatom” and “Usage” defined- — In this Code, the expressions “custom” 
*nd “ usage ” signify any ride which, having been continuously and uniformly 
observed for a long time, has obtained the force of law among the Hindus iu any 
local area, community, group, or family : 

Provided that the rule is certain and not unreasonable or opposed to public 
policy : 

Provided further that in the case of a rule applicable only to a family, it has 
not been discontinued by the family. 
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5. Other definitions. — In this Code, unless there is anything repugnant in 
the subject or oontext — 

(а) "agnate” — one person is said to be an agnate ( gotraja ) of another, if the 
two are related by blood or adoption wholly through males ; 

(б) “caste” means one of the four prim try varncts or oustes reoognized by 
Hindu Law before the oo n nance meat of this Oode, and does not refer to any 

sub-oaste ;J 

(c) "oognate" — one person is said to be a cognate ( bandhu ) of another, If 
the two are relate! by blood or adoption but not wholly through males ; 

(d) “District Court” means the principal Civil Court of original jurisdiction 
and inoludes the High Court in the exercise of its ordinary original oivil 
Jurisdiction ; 

(«) “full blood” and “half blood” — two persons are said to be related to eaoh 
other by full blood when they are descended from a oommon anoestor by 
the same wife, and by half blood when they are descended from a oommon 
ancestor but by different wives ; 

“uterine blood ’’-—two persons are said to be related to eaoh other by uterine 
blood when they are descended from a oommon ancestress but by different 
husbands ; 

Explanation : In this clau-te, “ anoestor ” inoludes the father and “ ancestress” 
the mother ; 

(/) “gntra" and " pravam ” have the same meanings as in the Hindu Law before 
the commencement of this Code ; 

(g) “intestate” — a person is doomed to dio intestate in respeot of all pro- 
perty of which he or she has not mile a testamentary disposition oapable of 
taking effect ; 

( h ) “Part” means any Part of this Oode ; 

(*) "related" means related by legitimate kinship, provided that illegitimate 
children hall be doomed to be rola ed to their mo .her and to one ano -her, and 
tbeir lcgLimato do .oondants shall bo doomed to be related to them and to one 
another ; and any word expressing relationship or denoting a relative shall be con- 
strued accordingly ; 

(j) “atridhana” means the proporty of a woman, howsoever acquired, whether 
by inheritance or devise, or at a partition, or in lieu of maintenance or arrears of 
maintenance, or by gift from any person, whether a relative or not, before, at, or 
after her marriage, or by her own skill or exertions, or by purchase, or by prescrip- 
tion, or by any other mode. 

6. Amendment ol Act III ot 1872.— The Speoial Marriage Aot, 1872 (HI of 1872) 
In hereby amended to the extent specified in the fourth oolumn of the First 
Sohedule, 

7. Repeals.— ThB enaotrasnfcs specified in the Seoond Schedule are hereby 
repealed to the extent specified in the fourth oolumn thereof. 

PART H,— INTESTATE SUCCESSION 
Introductory 

1 . Part not to apply in certain oases. —This Part shall not apply— 

(%) to agricultural land, or 

(ii) to any estate which descends to a single heir by a oustomary rule 
eeusion or by the terras of any grant or enactment, or 

(Hi) to any property of a Hindu governed by the Marumaklcattayam, 
tantam or Numbudri law of Inheritance. 


of suo- 
Aliya- 
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2 . Definitions and Interpretation.*- (1) In this Part, unless there is any- 
thing repugnant in tie subject cr context — 

(a) ‘‘heir” ncsre en y joicn, nreJe oj female, who is entitled to succeed t*> 
the picgeiiy if an intestate under this Part ; 

(l) "luiMlr pujuij” ntfus fit cr in tenet in picgerty, -which 

belongs to en intestate in hie cr 1 ei cw n light and p atses by inheritance ; 

(c) “sen” includes adetiaka, krilrina or gedha ten end also a dv.ycn<vihyuyora t 
or an illaicm son adopted Lefore tie ccmmeiuen'.fnt of this Cede, hut not u dasi- 
pulra ; the espmficiib “ caiicka ten”, “hitnrrn cen”, “gidfta ron” “duymt‘uslt%aj,Qvm 
son”, and ” dasipvUa ” hare the tamo meanings as in the Hindu Law- befoie ths 
commencement of this Cede and the expression “illaicm sen” has the earn* 
meaning as in cuetcmajy law before such commencement. 

“[S) In IPs Itrt, xiUtt 1 1 e 1 1 it mill ir-g lepugnent in the subject or context, 
w erdt in ] r jt i g tic DifaliK g« j der el all ret re taken to include females. 

(5) For lie jujpetee of this Part — 

(a) i) c dtmiiilt if a B'ndu eIsI] 1 c dtUrnirccI in accordance with the provi- 
eicrf uni cried : n int u: t tc lb, Ictli inilnene, of the Indian Succession Act,. 
1925 ( 2 AX!* of 1926); 

(b) when en adoption takes place — 

(i) in tl e cafe of a dalioka eon, the natural tie is severed and replaced by the' 
tie ueated ty the adoption, 

(ii) in tie trie cl a dv yet) « ilyayata ton, the natural tie continues side by 
Bide with lie lie mated ly the adoption, 

(Hi) in the cate of a kritrima or gcdla or an illaicm son, the natural tie con- 
tinues while tie tic (i fated ly tio adoption is limited to the person adopted and 
the per ecu adopting him.[ 

Illustration 

A cdcjlt fin oi B. C hea a ecu, D, TLcn, for Ihepwpoets of inherittanee, the following 
CCDEequrues wjD crime, c'lifcding open whedei C was adopted as a dattaka, a duryamushya- 
pa na, a Intritra cr pu la, or an illaum son of A. 

If C is adopted as a dattala ten, he hcorie the son of A and ceases to be the son of B. 
He ceases to he lie grendfe n of B’a fail ir ind tl r inihew of B’s brother and becomes the grand- 
son of A's father and (ho nephew- of A’a brother. Likewise, D becomes the grandson 
* of A but not of B. { 

If 0 is adopted aa a dugatuaehyarana son. he becomes the son of A, but continues 
to bo the son of B aa well. Be also becomes the grandson of A’s father and the nephew 
of A's brother, but continues aa well to bo the grandson of B’s father and the nephew of B’s 
brother. Likewise, D becomes the grandson of A and of B us well. 

If 0 is adopted as a kritrima or godha or an illalom son, he becomes the son of A whilo con- 
tinuing to be the son of B aa well. Be does not, however, become the grandson of A’s father 
or the nephew of A’s brother, but remains the grandson of B’s father and the nephew of B’a 
brother. Likewise, D becomes the grandson of B but not of A. 

, 3 , Application oi Pari— Save as provided in section ], this Part regulates 
th« succession to the heritable property of a Hindu dying intestate after the com- 
mencement of this Code in the following cases, namely 

(a) Where the property is movable property, unless it is proved that the 
•intestate was not domiciled in British India at the time of his or her death, 

( 6 ) Where the property is immovable property situated in British India 
whether the intestate was domiciled in British India at the time of bis or her death 
or not : 

Provided that upon the death of any woman who, at the commencement of 
this Code, had the limited estate known as the Hindu woman’s estate in any 
property, such property shall devolve on the persons who, under this Part, would 
have been the heirs of the last full owner thereof, if such owner had died intestate 
immediately after her. 
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Succession to the property op halts 

4. Devolution ol heritable property of males.— The heritable property ol( a 
wale intestate thall devolve according to the rules laid dovm in this Part — 

(a) upon the enumerated heirs referred to in section 5, if any j 

( b ) if there is no enumerated heir, upon his agnates, if any ; 

(c) if there is no agnate, upon' his cognates, if any ; 

(d) if there is no cognate, upon the heirs referred to in section 10, if any. 

6, Enumerated heirs.— (1) The fcllcvirg rilalb es if an iniestete aie Lit 
•numerated heirs :~ 

dlassl — Heirs in the compact series— 

(1) Son, widow, daughter; son and widow, 1 of a jn defeated son ; son 
and widow of a predeceased son of a predeceased son. 

(2) Daughter’s son. 

(8) Mother. 

(4) Father. 

(C) Brother. 

(6) Brother’s son. 

Class II — Other descendants — 

(1) Son's daughter, 

(2) Daughter's daughter. 

(3) Son’s daughter’s son. 

(4) Son's son’s daughter. 

(5) Son’s daughter’s daughter. 

(0) Daughter’s son's son. 

(7) Daughter's son’s daughter. 

(8) Daughter’s daughter’s son. 

(0) Daughter’s daughter’s daughter. 

Class III— Other descendants of Father — 

(1) Brother’s son’s son. 

(2) Sistor. 

(3) Sister’s son. 

(4) Brother’s daughter. 

(5) Sister’s daughter. 

Class IV — Father’s mother , father' s father and his descendants 

(1) Father’s mother. 

(2) Father's father. 

(3) Father’s brother. 

(4) Father’s brother’s son. 

(5) Father's brother’s son’s soil. 

(0) Father’s sister. 

(7) Father’s sister’s son. 

(8) Father’s brother’s daughter. 

(9) Father’s sister’s daughter. 
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■Oh ■ V —Vi'\-.r ' s filkz r’a mother, fUher's father's father and his descendants — 

(1) Father’s father's mother, 

(2) Father’s father’s father. 

(3) Father’s father’s brother, 

(4) Father’s father’s brother's son. 

(5) Father's father’s brother’s son’s son. 

(0) Father’s father’s sister. 

(7) Father’s father's sister’s son. 

(8) Father's father’s brother’s daughter. 

(0) Father’s father’s sister’s daughter. 

3 Olass VI — Mother's mother, mother' s father and his descendants — 

(1) Mother’s mother. 

(2) Mother’s father. 

(3) Mother’s brother. 

(4) Mother’s brother’s son. 

(6) Mother’s brother's son’s son. 

(6) Mother’s sister. 

(7) Mother 's sister’s son. 

(8) Mother’s brother’s daughter. 

(9) Mother’s sister’s daughter. 

(2) In the Provinoe of Bombay, sub-seotion(l) shall have effect as if — 

(f) in Class IV, between the father’s mother and the father’s father, the following 
heirs had been inserted, namely : — 

“ (1A) Father’s widow. 

(IB) Brother’s widow. 

(10) Brother’s son's widow. 

(ID) Brother’s son’s son’s widow ” ; 

(it) in Class V bitwien the fit her’s fither’s mo* her and tu» father's father’s 
father, the following heirs had been inserted, namely : — 

“ (1A) Father’s father’s widow. 

(IB) Father's brother’s widow. 

(IC) Father's brother’s son’s widow. 

(ID) Father’s brother’s son’s son’s widow and 

(fii) after Olass V, the following Class had been inserted, namely : — 

** Class VA — Widows of certain gotraja sapindas — 

(1) Father's father’s father’s widow, 

(2) Father's father’s brother’s widow. 

(3) Father’s father’s brother’s son’s widow, 

W Father’s father’s brother’s son’s son’s widow. ” 

(3) In sub-sootions (1) and (2), referenoes to a “ brother ” or « sister ’* do not to 
•a ude refernoes to a brother or sifter by uterine blood. 
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6. Order of succession among enumerated heirs.— Among the enumerated 
heirs, those in one Claes shall be preferred to those in any succeeding Class ; and 
within each class, those included in one entry shall be preferred to those 
Included in any succeeding entry, while those included in the same entry shall 
take together. 


Illustration* 

(t) The surviving relatives of an intestate are his widow, his sister and hia father's father. 
The widow who is included in Class I is preferred to the muter who is in Class IH and the 
father’s father who ia in Class IV. 

( ii ) The surviving relatives are three tone, two grandsons by a pre-deceased son, and 
the widow of another predeceased eon. All of them being enumerated heirs included in 
entry (1) of Class 1 succeed simultaneously, no one excluding the others. 

(tit) The surviving relatives are a widow, two sonR, three daughter#, two grand-sons by 
a pro-deceased son and a great-grand-daught< r by another pro-docoaaod aonV pro-deceased son. 
All of them, except the lust, temp r nnmi rate d heir-, included in entry (1) of Class I, suooeed 
simultaneously. The great-grand-daughter who is in entry (4) of Class II does not take any- 
thing. 

(to) In the Province of Bombay, the father’s widoiv (step-mother) who is in Class IV Is 
preferrirl to tin mother’s mother wl.0 is in Class VI. 

7. Manner of distribution among enumerated heirs iq entry (1) of Class I. — Th* 

distribution of an intcstaU ’b piopuly among the onumoialtd bt-iis in entry (1) 
of Class I above shall take place according to the following rules, namely : — 

Rule 1 , — The intestate’s widow', or if thcio is more than one widow, all th* 
widows together, shall take one share. 

Buie ?. — Each surviving son of the intestate shall take one shaie, whether 
he was undivided or divided fiom the intestate or re-united with him. 

Buie 3. — (1) The heirs in the branch of each predeceased son of the 
intestate shall take 1 etween than on< share if there is a son or son’s non of 
oueh prc-dei eased son, and half a share in other oases. 

(2) The distribution of the share or half-share aforesaid among the heirs in th • 
branch of a predeceased son shall be mado so that his widow (or widows together) 
and each of his surviving sons got equal portions and tho branoh of eaoh of his pre- 
deceased sons gots the same portion if it contains a son of suoh predeceased son and 
one- half of such portion in other cases. 

Rule 4 , — Each surviving daughter oi the intestate shall take hah-a-shar# 
whether she is unmarriod, married or a widow ; rich or poor ; and -with or without 
issue or possibility of issue. 

Illustrations 

( i ) The surviving heirs of an intestate are three sons, A, B and O, five grandsons by a pre- 
deceased aon D, and two great-grandsons by a pre-deoeased son of another pre-deceased son K. 
A, B and C take one share eaoh under Rule 2, and the branches of D and E get one share eaoh 
under Rule 8 (1). The grandsons in D’s branch and the great grandsons in E’s branoh divide 
the share allotted to their respective branches equally by virtue of Rule 3(2). Eaoh son of the 
Intestate therefore takes one-fifth of the heritable property, each grandson one-twentyfifth, 
and each great grandson one-tenth. 

(ii) Only a widow or daughter survives on intestate. She takes the whole of the heritable 
property. 

(Hi) The surviving heirs are a widow and two grandsons by a predeoeased son. The widow 
takes one share under Rule l, and the grandsons together take one share under Rule 3 (i). The 
widow therefore takes one-half of the heritable property and each grandson one-fourth. 

(iv) The surviving heirs are a daughter and the widow of a predeceased son. Undet Rule 4, 
the daughter takes haif-a-share i and under Rule 3 (l), the daughter-in-law also lake* haif-a- 
ahare. The heritable property is thus equally divided between the two. 
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(d) The surviving heirs are a boh, a daughter, and the widow of a predeoeaaed son. Under 
Rule 2, the son gets one share ; under Rule 4, the daughter gets half-a-share ; under Rule 3 (1) 
the widow of the predeceased son gets half-a-shure. In the result, the son takes half the property 
and the daughter and the daughter-in-law take one-fourth eaoh, 

(in') The surviving heirs are a son, a daughter, and the widow and the son of a predeoeaaed' 
■on. Under Rule 2, the son gets one share ; under Rule 4, the daughter gets half-u share ; under 
Rule 8(1) the widow and the son of the predeceased son get between them one share, which ha* 
then to be distributed equally between them. In the result,, the son takes two-fifths of the pro- 
perty and the other heirs one-fifth eaoh. 

( vii ) The surviving heirs are— 

(а) a widow 

(б) a son 

(o) a daughter 

(i d ) the widow of a pre-deoeased son 

(e) the widow and two sons of another predeoeaaed son. 

Under Rule 1, the widow gets one share ; under Rule 2, the son gets one share ; under Rule 
4, the daughter gets half-a share ; under Rule 3(1), the widow of the first mentioned predeoeaaed 
son — (d) above — gets half-a-share ; under the same Rule, the heirs mentioned in («) above between 
them get’ one share, which has then to be distributed equally among them. In the result, the 
widow anti. the son of the intestate each take one-fourth of the property ; the daughter and th* 
daughter-in-law mentioned in ( d ) eaoh take one-eighth ; and the remaining heirs eaoh take ono- 
twelfth. 

(tan) The »urviving heirs are — 

(а) a son 

(б) the widow and three ions of a predeceased son 

(a) the widow of a predeoeaaed son of the predeoeaaed son referred to in (6). 

The son gets one share under Rule 2, and the heirs in entries (b) and (c) together, get one 
■hare. The latter share Bhould be distributed, by virtue of Rule 3(2), so that the widow and eaoh 
Of the sons in entry (6) get one portion eaoh and the widow in entry (c) gets one-half of suoh a 
portion. In tho result, the intestate’s son getB one-half of the heritable property, the widow 
of his predeceased son gets one-ninth, eaoh of the three sons of suoh pre-deoeased son also get* 
one-ninth, and the widow of the intestate’s grandson get* one-eighteenth. 

8. Order ol succession among Don-enumerated heirs. — (1) Where there is no 
enumerated heir, the order of suecf*t.eion union g the into.itate’s agnates, or felling, 
auoh agnates, among his cognates, shall l>e determined by applying the Rules of 
Preference 1 in section 9. 

(2) For the purpose of applying the said Rules, relationship shall be reckoned 
from tlio intestate (o tho heir in terms of degrees of ascent, or degrees of descent; 
or both, as the caso may be. 

(3) Degrees of ascent and degrees of descent shall lie oomputed in the manner 
indicated in tho illustrations below — • 


Illustrations 


(i) The heir to be considered is the father’s mother’s father of the intestate. He has no 
degrees of dosoent , but has three degrees of ascent represented in order by (1) the intestate’* 
father, (2) that father’s mother, and (3) her fathor (the heir). 

(it) The heir’ to bo considered is the father’s mother’s father's mother of the intestate. Sho 
has no degrees of descent, but has four degree* of ascent represented in order by (1) the intestate’* 
father, (2) that father's mother, (3) her father, and (4) hi* mother (the heir). 

(i it) Tho heir to be consideied is the son’s daughter’s son’s daughter of the intestate. 6h* 
has no degrees of sscent, but ha- four degrees ol descent represent* d in order by (1) the intes- 
tate’s son, (2) that son’s daughter, (3) her son, and (4) his daughter (the lierr). 


(in) The heir to be considered is the mother's father’s father’s daughter's son of the intestate. 
He has three degrees of ascent represented in order by (1) the intestate's mother, 
(8) her father, and (3) that father’s father, and two degrees of descent represented 
m order by (1) the daughter of tho common ancestor, viz., the mother’s fathers father 
and (2) her son (the heir). 

9. Rules ol Preference. — The Rules of Preference referred to in seotion 8 aro 
48 follow s : — 


Buie. 1 . — Of two heirs, the one who has fewer or no degrees of asoent 
ipreferred . 
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Buie 2 . — Where tho number of degrees of ascent is the seme or none, that 
heir is preferred who has fewer or no degroos of descent. 

Buie 3 . — .Where tho number of degrees of desoent is also the same or none, 
the heir who is in the male line is preferred to the heir who is in the female line 
at the first point (counting from the intestate to the heir) where 1 he lines of the two 
heirs oan be so distinguished. 

Rule 4 . — Whore tho two lines cannot be so distinguished, the heir who is a 
male is preferred to tho heir who is a female. 

Buie 5 .- — Where neither heir is entitled to bo preferred to the other under tho 
foregoing Rules, they take togothor. 

Hbatiratiens 


In the following illustrations, the letters F and H stand for the father and Hither respec- 
tively in that portion of the line which ascends from the intestate to the common anoestor, and 
the letters 8 and D for the son and daughter respectively in that portion of the line which des- 
cends from the common ancestor to the heir. Thus MFS8 stands for the intestate's mother's 
father's son's son (mother’s brother's son) and FDS for the intestate's father’s daughter’s 
son (sister's son). 

(<) The competing heirs are (1) FFSSD (father’s brother’s son’s daughter) and (£) IDD8 
'(sister’s daughter’s son). Although No. (2) is descended from n nearer ancestor, yet, as No. 
( 1) is an agnate while No. (2) is only a cognate. No. (1) is preferred to No. (2). 

(ii) The competing heirs are (1) 8DSS (son's daughter’s son’s son) and (2) FDDS (sister’s 
daughter’s son). No. (1) who hes no degree of ascent is preferred to No. (2) whs has one degree 
at ascent. 


(♦»*) The oompeting heirs ore (1) FDDD (sister's daughter's daughter) and (2) MF88D 
(maternal uncle’s son’s daughter). The former who has one degree of ascent is preferred to 
ths latter who has two such degrees. 

'(i«) The oompeting heirs are (1) FDSSS (siBter’B son’s' son's son) and (E) MFS8D (maternal 
uncle’s son’s daughter). The former who has only one degree of asesnt is preferred to tbe 
I attor who has two such degrees. 

(l>) The competing heirs are (1) MFDSS (mother’s sister's son's son) and (2) MFFDB 
(mother's father s sister's son). Tho former who has two degrees of ascent is preferred to 
the latter who has three such degrees. 

(«4) The competing heirs are (1) MFM (mother's father’s mother) and (8) FFFD8S (father's 
ather's sister's son's son). The number of degrees of ascent in both oases is the same, viz., 
hroe, but the former h»s no degree of descent while the latter has three such degrees. The former 
s therefore preferred. 


(wit) The oompeting heirs aro (1) FStF (father’s mother’s father) and (t) MFF (mother’s 
father’s father). The number of degrees of ascent in both the oases is the same, and there 
are no degrees of descent. The lines of the two heirs diverge at tho very first point, No. (1) being 
In tbe male line and No. (2) In tha female line. No. (1) is preferred to No. (J). 

(oiii) The oompeting heirs are (1) FD33 (sister’s son’s son) and (8) FDDS (sister's 
daughter's son). The heirs are equally near both in ascent and desoent. Tha dissimilarity in 
tho lines ooours at the third point. At this point. No. (1) is in the mole line e»d .No. (2) in the 
female line. No. (1) Is therefore preferred. 

(to) The oompeting heirs are (1) FMFSS (father's mother’s brother's son) and (2) FMFDS 
(father's mother’s sister’s son). The former is preferred. 

to) The competing heirs are (1) FDDS (sister’s daughter’s son) and (8) FDDD (sister’s 
daughter’s daughter). The former is preferred. 

to() The oompeting hairs are a daughter's daughter’s son of one sister (FDDD3) and a 
daughter's daughter’s son ofaruthor sDtsr (FD JOS), Both of them taka the estate in 

qual shores. 

10. Heirs who are not relate!, — -If there is no e tame rated heir, agnate or 
OOgnate entitlod to suemoi iilir siif.ion 4, the heritable property of the 
intestato shall devolve, in th ' first mstanoe, upon hia preceptor (aoharya) ; if 
there i a no preceptor, upon t hi intestate's disoiple (eivhya) ; and if there is no 
disciple* upon the intestate’s fellow student {sa-brahmachari) . 


Explanation. —For the purposes of this seotion, the imparting or rooeivlng 
of purely religious instruction at the house of the preoeptor (acharya) or of the 
same preceptor (acharya), as the case may be. shall alone be taken into aooount, j 
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11. Rules for hermits, etc. ~(I) Where a person oompletely and finally 
renounces the woi 11 by becoming a hermit ( vanaprasiha ), an asoetio (yati or 
tanyasi ), or a perpetual religious stud mt ( naishthika brahmachari), his property 
shall devolve upon his heirs, in the same ordor and according to the same ruleB as 
would have applied if ho had died intestate in respect thereof at the time of suoh 
renunciation. 

(2) Any proporty acqunod by suoh a person after his renunciation shall' 
devolve on his death, not upon his relatives, but as follows : — 

(a) In the cose of a hermit (vanaprasiha), upon a spiritual brother belonging to 
theaame hermitage (dharmabhratraikatirtha), 

(b) In the oase of un ascetic (yati or sanyasi), subject to any custom or usage 
governing the oase, upon his virtuous disciple (aacckishya) . 

(c) In the oase of a perpotual religious student (naishthika brahmachari), upon 
his preoeptor (acharya). 

12. Application of Partition Act, 1893, in certain case#.— Where, after ? tho 
•omraoncoment of this Codo, a share in any immovable proporty of a male intestate 
or in any business carriod on bv him, whether Bololy or in oonjunotion with others, 
devolves upon one or more of th - Intestate's sons, son 3* sons, or sond eons’ sons 
together wbh other relatives, and one of the latter sues for partition, the pro- 
visions of the Partition Act, 1893 (IV of 1893), shall apply as if ho or she were the 
transferee of a share of a dwolling-house and the intestate’s family were an 
undivided one. 

Stbidhajta 

13. Rights of women over stridhana. — A woman shall have the same rights 
over stridhana aoquirod by her after the commencement of this Code, including 
the right to dispose of it by transfer inter vtvos or by will, as a man has ovor property 
•oquired by him in tho like manner, that is to say, a woman’s rights ovor stridhana. 
shall not be deemed to be restriotod in any roBpect. whatsoever by reason only of her 
sex. 

Illustration* 

(») A Hindu dies intestate leaving a widow or daughter as his heir. She inherits his entire 
e*tate under this Port. By virtue of the above seotion, she will have full rights therein aa if she 
were a male heir. 

(ti) A Hindu dies, leaving a will by whinh he confors upon his widow a life estate in his 
property with no power of alienating the corpus. $ho will sunoeed only to a life estate under 
this section. The reason Is that even if a naan had suooeeded to the property in the liki manner, 
that is to say, by a simdar provision in the will, he too would have taken only a life estate | tho 
restriction in this oase is not by reason of the widow’s sex but by reason of the provision in tho 
will. 

14. Order and mode of Huocesslon to stridhana.— (1) The stridhana of a woman 

dying intestate, in so far as it consists of heritable property, shall, subjeot to the 
proviso to seotion 3, devolve upon i.ho following r la.ivei of the i ite state, in the 
order mentioned, namely : — 

(1) Daughter ; son ; 

(2) Grandchild ; 

(3) Husband ; 

(4) Mother ; 

(6) Father ; 

(6) Husband’s heirs, in the same order and according to the same rules as 
would have applied, if the property had been his and he had died.' 
intestate in respect thoreof immediately after his wife : 
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(7) -Vkiihei’s heifn, in the same order and aooording to the same rules as would 

have applied, if the property had been hers and she had died intestate 
in respect thereof immediately after her daughter ; 

(8) Father’s heirs, in the same order and according to tho same rules as would 
, have applied, if the property had been his and he had died intestate in 

respect thereof immediately after hiB daughter, 

(2) Where of two or more heirs of the intestate, no one is entitled to be 
preferred to any other under tho provisions of sub-section (1), they shall take 
together. 

(3) (i) In atridhana devolving on children under' entry (1) in sub-section (1) 
a eon shall take half the sharo of a daughter. 

(it) Grandchildren shall take stridhana devolving on them under entry (2) 
in Bub-section (1) per stirpes, that is to say, tho grandchildren by each deceased eon 
or daughter shall take the share which he or 6he would have taken if he or she had 
been alive at the time of the intestate’s death, the distribution among grandchildren 
by the same son or daughter being made bo that each grandson takes half the share 
of a granddaughter. 

(4) A daughter, son’s daughter or daughter’s daughter Bhall take the same 
share whether she is unmarried, married or a widow; rioh or poor; and with or with- 
out issue or possibility of issue. 


Illustrations 

(t) The surviving relatives of a woman ore four married grand-daughters by one daughter, 
A, and three unmarried grand-daughters by another duughter, B. Bach of A’s daughters taka* 
l/8tb of the property and each of B’s daughters takes l/6th. 

(if) The surviving relatives of a woman are a son by one daughter, A, and a daughter by 
another daughter, B. A’s son and B's daughter take equally. 

(iii) The surviving relatives of a woman are a son and two daughters by a son, A, and three 
•ons and four daughters (two of whom are married) by a daughter, B. A’s son takes 1/1 nth of the 
property, each of A’s two daughters takes 2/lSths ; each of B’s three sons takes 2/33rd* ; and 
eaon of B’s four daughters takes f/33rds. 

(id) A maiden dies leaving a mother and a brother. Her property goes to the mother. 


General Provisions 

15. Full blood preferred to hall blood.— Heirs related to an intestate by full 
blood shall be preferred to heirs related by half blood, if the nature of the relation- 
ship is the same in every other respeot. 

Explanation .— In the Province of Bombay, the widow of a person related to 
an intestate by full blood shall bo preferred to the widow of a person rolated to him 
In the same way by half blood. 

Illustrations 


(f) A brother by full blood is preferred to u brother by half blood ; but a brother by half blood 
succeeds before a brother’s son by full blood, a brother being a nearer heir than a brother’s son, 

(ff) A paternal uncle by half blood U prefeirred to a paternal uncle's son by full blood, an 
■ode being a nearer heir tnan an uuole’s son. 
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Mii) A full brother’s daughter’s daughter is preferred to a half brother'* daughter’s daughter 
bat the former is not preferred to a half brother’s daughter’s son, ad the nature of the relationship 
ts'not the same in the two oases. The latter, who is a nearer heir by virtue of Rule 4 in section 
£W preferred although he is only related by half blood. 

(to) In Bombay, a full brother’s widow is preferred to a half brother’s widow. 

10. Eight of child in womb. — A person who was in the womb at the time of 
the death of an intestate and who is subsequently bom alive shall have the same 
right to inherit to the intestate as if ho or she had been born before the death of 
the intestate. The inheritance shall be deemed to vest in such a oase with effect 
from the date of the death erf the intestate. 

17. Bights ot surviving spouse and descendants of a valid marriage. -The 
surviving spouse and descendants of a valid marriage contracted by a male or female 
Hindu outside his or her caste, if any, shall, for all the purposes of this Code, have 
the same rights as if the marriage liad been contracted within his or her own caste. 

18. Hermit, etc., disqualified.— A person who has completely and finally re- 
nounced the world in any of the modes set forth in sub-section ( 1 ) of seotion 11 
shall be disqualified from inheriting the property of any of his relatives by blood, 
marriage or adoption. 

19. Unchaste wife disqualified. — A woman who, after marriage, has been un- 
chaste during her husband’s lifetime, shall, unless he has condoned the unohastity, 
h# disqualified from inheriting his property : 

Provided that the right of a woman to inherit to her husband shall not be ques- 
tioned on the above ground, unless a Court of Law has found her to have been un- 
-ehaste as aforesaid in a proceeding to whioh she and her husband were parties and 
Jn whioh the matter was specifically in issue, the finding of the Court not having been 
uubeequently reversed. 

20. Murderer disqualified. -A person who oommits murder or abets the or.m- 
mission of murder shall be disqualified from inheriting the property of the person 
murdered, or any other property in furtherance of the succession to whioh he or she 
committed or abetted the commission of the murder. 

21. Convert’s descendants disqualified. —Where, before or after the commence- 
ment of this Code, a Hindu has ceased or oeasos t > bo one by conversion to another 
Tehgion, children bom to him or her after suoh conversion and their descendants 
•shall be disqualified from inheriting the property of any of their Hindu relatives 
unless suoh children or descendants are Hindus at the time when the succession opens'. 

22. Succession when heir disqualified.— If any person is disqualified from 
inheriting any property under sections 18, 19, 20 or 21, it shall devolve as if suoh 
person had died before the intestate. 

23. Disease, defect, etc., not to disqualify.— No person shall bo disqualified 
from suooeeding to any property on the ground of Imy disease, dofoofc or deformity, 
•or* save as provided in sections 18, 19, 20 o'- 21, on any other ground whatsoever, 

24. Mode of succession of two or more heirs.— If two or more heirs suooeed 

together to the property of an intestate, they shall take the property 

(а) Save as otherwise expressly provided in this Part, per capita and not per 
ttirpM ; and 

(б) as tenants in oommon and not as joint tenants. 

26. Escheat.— If an intestate hag left no heir, or no heir qualified to suoceed 
to his or her heritable property, suoh property shall go to the Crown ; and the Crown 
shall take the property subject to all the obligations and liabilities to whioh an heir 
would have been subjeot. 
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PART III.— TESTAMENTARY SUCCESSION 

Indian Succession Act, 1926, and other enactments to apply to testamentary 
succession of Hindus — In regard to testamentary succession, Hindus shall he gov- 
erned by such provisions of the Indian Succession Act, 1025 (XXXIX of 1925), 
and other enactments as may , for the time being, be applicable to them. 

PART III-A.— GENERAL PROVISIONS CONNECTED WITH SUCCESSION 

DIVISION!. — Scope and ofebation or Pap.ts II and III 

1. Devolution of interest in joint family property. — Any interest in joint family 
property (other than property excluded from the operation of Part II by section 1 
thereof) possessed by a male Hindu dying after the commencement of this Code, 
shall devolve in every case, not by survivorship, b it by ten '.amen a y up intestate 
succession, as the oasc may be. 

Illustration 

A male Hindu who wan a member of a joint family governed by the Mitakshara ftohool 
of Hindu Law when this Code oomea nto operation diej intestate, leaving him surviving a 
widow and a daughter, hut no son or descendant of a son. His interest in the joint family 
property, other than agricultural land, will pass to tho widow and daughter by succession, and 
not to the other connrce'iorH by eui-vivorsh p. 

2. No right ty birth in property devolving after commencement of Code.— Where 
after the oou imenocm' nt of his < 'ode, ■dm p ope; : y of any male Hindu (including 
his interest in joint family proper y) devolves by toy amen ary or in , - a o succes- 
sion on his ion, sou’s son, or won’t on’s son, the latter , hall take lie poper y in 
the same manner and have tho same right '.o di pojo of it by ;un for inter vivas 
or by will as be would havo bad if ho had not been ■ o r< latfd to , h ■ deota-i d. 

DIV ISION II. — Maintenance] 

3. Maintenance explained. — In sections 4 to 9, the expression “ maintenance ” 
Inoludes — 

(t) in all cases, pi o vision for food, clothing, residence, education, and mediool 
attendance and treatment ; and 

(it) in tho case of an unmarried daughter, also the reat onable expenses of and 
incident to her marriage, including the value of gifts and presents to her or to the 
bridegroom on the occasion. 

4. Right to miiutouauos of osrtain ispsolaata out of estats o! deosaseL— Where 
a dependant has not obtained, by testamentary or intestate succession, any 
share in the estate of a male Hindu dying after the commencement of this 
Code, or where, in a o' se of testamentary succession, tho share so obtained by 
a dependant is less than what would be awarded to him or her by way of 
maintenance under this Part, he or she is entitled, subject to tho provisions of this 
Part, to maintenance from those who take the estate, the liability of eaoh 
being in proportion to the value of the share or part of tho estate taken 'by him 
or her : 

Providod that no person who is himsolf i» herself a dependant shall bo liable 
to contribute to tho maintenance of othors, >f ho or ho has obtainod a share or part 
the value of which is, or would if the liability to contribute were enforced become, 
less than what would bo awarded to him or her by way of raiin.ten.ance under 
this Part. 

6. Dependants enumerated.— (1) The following relatives of the deooased shall 
be deemed to be his dependants for the purposes of the foregoing section : — 

(*) His father, 

(it) His mother. 

(i»*‘) His widow, so long as she does not remarry. 
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(tv) His son, son. of his pre-deoeased son, or son of a pre-deceased son of his pre- 
doooasod son, who U a minor, so long as ho remains ono, provided and to the extent 
that ho is unable to obtain maintenance, in the ease of a grandson, from his father’s 
estate, and in the case of a great-grandson, from the estate of his father or father’s 
father. 

(v) His unmarried daughter, so long as she remains unmarried. 

t»i) His married daughter, provided and to the extent that she is unable to 
obtain maintenance from her husband or from hor son, if any, or his estate. 

(vii) His widowed daughter, provided and to the extent that she is unable to 
obtain maintenance (a) from tho estate of her husband, or (b) from her son, if any, 
or his estate, or (c) from her father-in-law or his father or the testate of either 
of them. 

(rut) Any widow of hifl son or of a son of hie predeceased son, so long aB sho 
does not remarry, provided and to the extent that she is unable to obtain mainte- 
nance from her husband’s estate, or from her son if any, or his estate ; or in the 
oase^of a grandson’s widow, also fiom her father-in-law’s estate. 

(ix) His minor illegitimate son, so long as he remains a minor, 

(x) His unmarried illegitimate daughter, so long as sho remains unmarried, 

(2) A concubine who was kept continuously by the deceased up to the time of 
his dsalh and whose connection with him was not incestuous or adulterous shall 
also be deemed to be a dependant for the purposes of sub-section (1), unless she 
becomes the ooncubine of ano her man, or leadt the life of a prostitute, or marries 
or remarries. 

0. Amount of maintenance. — (1) In determining the amount of maintenance 
if any, to be awarded to a dependant, regard shall be had to — 

(а) tho net value of tho estate of the doceasod, after providing for the payment 
of his debts ; 

(б) tho share, if any, of suoh estate obtained by the dependant ; 

(c) the position and status of the deoeased and of the dependant ; 

( d ) the degree of relationship betweon the two ; 

(e) the reasonable wants of the dependant ; 

(/) tho past relations botweon tho dependant and the deoeasod ; 

(g) in tho oaso of a widow of (he doceasod, tho income, if any, whioh she may 
reasonably be expected to derive from dtridhana given to hor by him or bis father, 
but not the income from her own earnings or any other source ; and 

( h ) in the case of any other dopondnnt, the value of his or her separate property 
(including, in the case of awoman, elndhana of all kinds) and any income derived 
from suoh property, or from his or her own earnings, or from any other souroe : 

Provided that the marriage expenses admissible In respect of an unmarried 
daughter shall in no case exceed the value of one-half of what she would have 
Inherited from the deoeased, if he had died intestate. 
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(3) Thu amount of maintenance, whether fixed by a deoroo of Court or by agree- 
ment, either before or after the oommenoement of this Code, may be altered 
subsequently, if there is a material change in the oiroumstanoee, justifying such 
alteration, 

7. Maintenance of widow residing outside family house. — Where a widow of 
the deceased, in oontravention of the terms of a will or deed exeouted by him, resides 
elsewhere than in his family house without just oause, she shall not be entitled to 
any maintenance so long as she so resides. 

8. Debts to have priority. — Debts of every description oontraoted or payable 
by the deoeased shall have priority jover the olaims of his dependants for 
maintenance under this Division. 

9. Maintenance when to bs a oharge. — A dependant's olaim for maintenance 
under the above provisions shall not be a oharge on the estate of the deoeased or 
any portion thereof, unless one has been created by the will of the deoeased, by a 
decree of Court, by agreement between the dependant and the owner of the estate 
or portion, or otherwise. 

DIVISION HI. — Presumption or Survivorship in bboard to claims to 

PROPERTY 

10. Where two persons have died in oiroumsianoes rendering it unoertain 
whether eLher of them, and if sr whioh, survived the other, then, for all purpose# 
offoc ing Hueoe islon to property, L shall be presumed, until the contrary Is 
proved, that the younger survived the elder. 

PART IV.— MARRIAGE AND DIVORCE 
Chapter I. — Celebration op Marriage 
Introductory 

1. Interpretation. — In this Part, unless there Is anything repugnant in the 
aubjeot or context — 

(а) (») “ mpindtj relationship ” with reference to any person extends as far as 
the third generation (inclusive) in tho line of asomt through the mother, and 
the fifth (inolusive) in the line of asoent through the father, the line being 
traoed upwards in eaoh case from the person ooncuruixl, who is to be counted as the 
'first generation ; 

(ii) two persons are said to br “ sapindas ” of each other if one is a lineal as- 
cendant of the other within the limits of sapinda relationship, or if they have a com- 
mon lineal ascendant who is within tho limits of sapinda relationship with reference 
to eaoh of thorn. 

(б) two persons are said to be within “ the degrees of prohibited relationship ” 
if one is a lineal asoendant, of the other, or was thf wife or husband of a lineal asoend 
ant or desoondant of the other, or if the two arc brother and sister, uncle and niece 
aunt and nophew, or the ohildren of two brothers or of two sisters. 

Explanation. — For tho purposes of clauses (a) and ( b ), relationship includes — 

(i) relationship by half or utorino blood as well as by full blood ; 

(ii) illegitimate blood relationship as well as legitimate ; 

(iii) relationship by adoption as well as by blood ; 

and all terms of relationship in thorn olauies shall be construed aooordingly. 

Illustrations 

(i) 0, the common anoeator, 1» the father’s mother’s father’* father of A and the mother’s 
father of B. A* 0 la the fifth generation from A in A'n father’# line and the third generation from 
B in B’s mother 1 # line, A and B are sapindas of eaoh other j 
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(ii) A and B are consanguine brother and sister. Their descendants, within the limits qj^ - 
sapinda relationship, will he sapindas of each other. The descendants of their father and hflT 
ancestors will also be sapindas of A and B and thoir descendants within the limits of sapinda 
relationship. But the maternal grandfather of A will not neoessarily bo a sapinda of the 
maternal grandfather of B, nor wdl a son of the former maternal grandfather neoowardy 
be a sapinda of a son of tbe latter, 

(m) A and B are uterine brother and sister. Their descendants, within the limits of sapinda 
relationship, wdl be sapindas of each other. The descendants of their mother and her ancestors 
will also be sapindas of A and B and their descendants within the limits of sapinda relation- 
ship. But the paternal grandfather of A will not necessardy bo a sapinda of the paternal 
grandfather of B, nor will a son of tho former paternal grandfather necessarily be a sapinda* 
of a son of the latter. 

2. Two forms of Hindu marriage. — Thore shall be two forms of the Hindu 
marriage, namely : — 

(а) a sacramental marriage ; 

(б) a oivil marriage. 


Sacramental Marriage 

3. Requisites of a sacramental marriage.— A saoramental marriage may be 
solemnized between any two Hindus upon tho following conditions, namely : — 

(1 ) neither party must have a spouse living at the time of the in .n i. t#s * > ; 

(2) neither party must he an idiot or a lunatio at the time of the m imago ; 

(3) the bridegroom must have completed the age of eighteen years, and the 

bride the age of fourteen years ; ' 

(4) tho parties must not bo within the degrees of prohibit id reHtio iship ; 

(6) the parties must not ba sapindas of each other, unless the oustora or usage 
governing eaoh of them permits of a saoramental marriage between the two ; and 

(0) if the brido has not completed kor sixteenth year, tbe consent of her 
guardian in marriage must have beon obtained for the marriage. 

Explanation. — For the removal of doubts, it is hereby deolared that a sacra- 
mental marriage solemnized between Hindus before the commencement of this Coot 
which is otherwise valid, shall not be deemed to be invalid or ever to have been 
Invalid, by reason only of the fact that the parties thereto belonged to the same 
gotra or pravara, or belonged to different subdivisions of the same caste. 

4. Ceremonies required. — (1) A sacramental marriage may be solemnized li 
accordance with the customary rites and oeremonies of either party thereto. 

(2) Where -ueh rile', and ooremonns include the saptapadi (that is, the taking 
of seven steps by tho b'ideg.-„oin and the brido jointly before the sueod fire) 
tbe marriage become-, complete and binding when the seventh step is tak ' i. 

5. Sacramental marriage not to be invalid in certain oases.— Unless there wr 
force or fraud, a sacramental marriage shall not, after it has been oompleted, b 
deemed to be invalid or evor to have been invalid, merely on the ground that th 
< onsent of the bride’s guardian in marriage was not or had not been obtained. 

6. Entering ol particulars relating to saoramental marriage in a register.— (1 ) Fo 

tbe purpose of facilitating the proof of saoramental marriages, rules may be preti 
oribed for tbe entering of particulars relating to suoh marriages in suoh manner a 
may bo pre o-ibed in the Hindu Civil marriage Certificate Book kept under seotio 
17 of this Chapter. 
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(2) No suoh ontry shall be made except with the consent in writing of both the 
parties to the marriage, provided that where the wife has not completed the a^e of 
jlxteon years, the consent ofher guardian instead of her consent shall bo required. 

(3) The making of suoh an entry shall not be compulsory in the oase of a saora- 
montal marriage and the validity of the marriago shall in ncr way be affooted by the 
omission to make the entry. 


Civil Mabbiage 

7. Requisites ol a civil marriage. — A oivil marriage may be contracted under 
this Chapter by any two Hindus, upon the following conditions, namely : — 

(1) neither party must have a spouso living at the time of the marriage ; 

(2) noither party must be an idiot or a lunatio at the time of the marriago ; 

(3) the bridegroom must have oompleted the age of eighteen years and the 
bride the age of fourteen years ; 

(4) the parties must not be within tho degrees of prohibited relationship, 

and ; 

(6) eaoh party must, if ho or she has not oompleted the ago of twenty-one 
.yeans, have obtained the consent of his or hor guardian in m image, provided that 
no such consent shall be required in tho oase of a 'widow. 

8. Marriage Registrars. — (1) The Provincial Government may appoint one or 
more persons, being Hindus, to be Registrars under this Chapter for any portion of 
the Province. 

(2) Any officer so appointed shall he called " Registrar of Hindu Civil 
Marriages” and is hereinafter referred to as " the Registrar,” 

(3) The portion of the Provinoo for whioh any suoh officer is appointed iB here- 
inafter referred to as his “ district.” 

9. Notice of marriage to Registrar. — (1) When a oivil marriage is intended 
to be contracted under this Chapter, both the parties must give notioe in writing 
to the Registrar before whom it is to be contracted. 

(2 ) • Tho Registrar to whom suoh notioe is givon must he the Registrar of a 
district within which ojie at least of the parties to the m imago has resided for not 
.lees than thirty days before Hueh notice is givon. 

(3) Suoh notioo may bo in the form specified in the Third Sohedule. 

10. Marriage Notioe Book and publication. — (1) The Registrar shall file all notioes 

? lvon under section 9 and keep them with the records of his offioe, and shall also 
orthwith enter a true copy of every suoh notice in a book furnished to him for that 
purpose by the Provincial Government, to bo called the *' Hindu Civil Marriage 
Notioe Book” and suoh hook shall be opened at all reasonable times, without fee, 
to every person desirous of inspecting the same. 

(2) The Registrar shall also publish overy suoh notioe in suoh manner as ho 
may consider suitablo. 

11. Objection to marriage. — (1) Thirty days after notioe of an intended 
marriage has been given under section 9, the marriage may be contracted unless 
It has been objected to under sub-section (2). 

(2) Any person may, before the expiration of thirty days from tho giving of the 
notice of an intended marriage, objeot to the marriage on the ground that it would 
contravene one or more of the conditions proscribed in olauses (1), (2), (3), (4) and 
(fi) of section 7. 
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(3) The nature of the objeotion made shall be reoorded in writing by the 
Registrar in the Hindu Civil Marriage Notice Book, and shall, if necessary, be 
read ovor and explained to the person making the objeotion, and shall be signed 
by him or on his behalf. 

12. Procedure of Registrar on reoeipt of objeotion. — (1) If an objeotion is 
made under “action 11 to an intended marriage, the Registrar shall not allow 
the marriage to be contracted until the lapse of thirty days from the reoeipt of 
suoh objeotion, if there is a Court of competent jurisdiction open at the time, or, 
If no suoh Court Is open at the time, until the lapse of thirty days from the 
opening of suoh a Court. 

(2) The person objeoting to the intended marriage m ly file a suit in the Distriot 
Court having looal jurisdiction, or in any other Court empowered in this behalf 
by tbe Provincial Government and having suoh jurisdiction, for a deoree declaring 
that such marriage would oontravene ono or more of the conditions presoribea 
In olauses (1), (2), (3), (4) and (5) of sootion 7, and tho officer before whom suoh 
suit is filed shall thereupon givo the person presenting it a oertifioato to the effeot 
that suoh suit has boon filed. 

(3) If the oertifioato referred to in sub-seotioji (2) is lodged with the Registrar 
within thirty days from the rooeipt by him of the objeotion, if there is a Court of 
competent jurisdiction open at the time, or if no suoh Court is open at the 
time, within thirty days from the opening of suoh a Court, the marriage shall not be 
oontraoted until the deoision of suoh Court has been given and the period allowed 
by law for appoal from suoh deoision has elapsed, or, if there is an appeal from suoh 
deoision, until the deoision of tho Appellate Court has been given. 

(4) If suoh oertifioato is not lodgod in the m inner and within the period laid 
down in sub-sootion (3), or if the deoision of the Court is that the mirriage would 
not contraveno any of tho oonditions proscribed in olauses (1), (2), (3), (4) and (5) 
of seotion 7, the marriage may he oontraoted. 

(5) , If the deoision of the Court is that tho marriage would contravene any 
of the oonditions presoribod in olausos (1), (2), (3), (4) and (5) of sootion 7, the mar* 
riago shall not be oontraoted. 

13. Power o! Court to fine when objection not reasonable. — If it appears to- 
the Court that the objeotion was not reasonable and bona fide, it may impose 
a fine not exceeding one thousand rupees on the person objeoting, and award It 
Or any part thereof to the parties to the intended marriage. 

14. Declaration by parties and witnesses. — Before the marriage is oontraoted, 
the parties and three witnesses shall, in the presenoe of the Registrar, sign a 
declaration in the form speoified in the Fourth Sohedule. If either party has 
not completed the ago of twonty-one years, the declaration shall also be signed 
by his or her guardian, except in the oase of a widow ; and, in every case, it shall 
he countersigned by the Registrar. 

15. Marriage how to be contracted.- The marriage shall be oontraoted in 
the presenoe of the Registrar and of the three witnesses who signed tha 
declaration. The contracting may be done in any form, provided that eaoh party 
says to the other, in the presenoe and hear ing of the Registrar and witnesses, " I, 
(A), take thee, (B), to be my lawful wife (cr husband) ” 

16. Marriage where to be contracted.- -The marriage may be oontraoted — 

(a) at the offioe of the Registrar, or 

(6) at suoh other plaoe within reasonable distance therefrom as the parties 
desire, upon suoh oonditions and on the payment of suoh additional fee as may bo 

presoribed, 
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17. Certificate of marriage. — When the marriage has been contracted, the 
Registrar shall enter a certificate thereof, in the form specified in the Fifth 
Schedule, in a book to be kept by him for that purpose and to be called the 
“ Hindu Civil Marriage Certificate Book ”, and suoh certificate shall bo signed 
by the parties to the marriage and the three witnesses. 

18. Registration of sacramental marriage as civil marriage. — (l) Any two persons 
between whom a ceremony of marriage in any Hindu form has been performed, 
before or after the commencement of this (’ode. may at any time apply to the Regis- 
trar of the district where either of them has resided for not less than thirty days 
before the application, to have their marriage registered as a civil marriage 
contracted before the Registrar. 

(2) If after giving publio notice of the application and allowing a period of 
thirty days for objections and hoaring any objections rocoivod within that poriod 
the Registrar is satisfied— 

(а) that the ceremony of marriage was performed on the date mentioned in the 
application and that the parties have been living together as husband and wife ever 
since ; 

(б) that the conditions in clauses (1) to (4) of section 7 are satisfied as between 
the parties to the marriage on the date of the application. 

(c) Where either party, not being a widow at the time of the in image, has not on 
the date of the applioatioi completed the age of twenty-one years, that 
the oonsent of his or her guardian in marriage has boon obt lined to the 
registration of the marriage as a oivil m image ; 

he shall enter a certified' of the m image in the Hindu Civil Marriage 
Certificate Book in the form specified in the Sixth Schedule, and such 
certificate shall he signed by the partios to the marriage as well as by 
throe witnesses; anil there up o i the marriage shall be deemed to have 
been a oivil marriage, valid for nil purposos, as from the date of the application; 
and all children horn after the date of the ceremony aforesaid (whose names shall 
also be entered in the certificate and the Hindu Civil Marriage ( ertifioate Book) 
shall in all respeots, he deemed to be, and always to have been, the legitimate 
children of their parents. 

Explanation. — The registration of a marriage as a oivil marriage under this 
section shall not be rerased on the ground that, at the time when the 
ceremony of marriage was performed, neither party or only one of the parties was a 
Hindu. 

19. Marriage Certificate Book to be open to inspection, eto. — The Hindu Civil 
Marriage Certificate Book shall, at all reasonable timos, be open for inspection, and 
shall he admissible as evidence of the truth of the statements therein contained. 
Certified extracts therefrom shall, on application, ho given by the Registrar on 
payment to him of the prescribed fee. 

20. Transmission of copies of entries in Marriage Certificate Book to the Regis- 
trar-General of Births, Deaths and Marriages.— The Registrar shall send to the 
Registrar-General of Births, Deaths, and Marriages for the Province within whioh 
his district is situate, at suoh intervals as may be prescribed, a true copy, in the 

S rescribed form and certified by him, of all entries made by him in the Hindu 
ivil Marriage Certificate Book sinoe the last of suoh intervals. 

21. Fees. — The fees to bo paid to the Registrar for the duties to be discharged 
by hjm under this Chapter shall be such as may bo presoribod. 

22. Penalty for signing false declaration or certificate. — Every person making, 
signing or attesting any declaration or oortifioate required under this Chapter, 
containing a statement which is false and whioh he either knows or believes to be 
false or does not believe to be true, shall he deemed to be guilty of the offence 
deaoribed in section 199 of the Indian Penal Code (XLV of 1800). 
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General Provision s 

23. Guardianship In marriage. — (1) Subject to the provisions of Part V, the 
following persons, in the order given, are entitled to be guardians in marriage — 

(a) of a Hindu girl who has not completed the age of sixteen years, for the 
purposes of her sacramental marriage; 

( b ) of a Hindu boy, or of a Hindu girl other than a widow, who lias not com- 
pleted the age of twenty-one years, for the purposes of his or her civil marriage, or of 
the registration of his or her marriage as a civil marriage, under this Chapter : — 

(1) the father ; 

(2) the mother ; 

(3) the paternal grandfather ; 

(4) the brother by full or half blood, a brother by full blood being preferred to 

one by half blood and as between, brothers both by full or half blood, th e 
elder being preferred ; 

(5) the paternal unole by full or half blood, subjeot to the lik e rules of pre- 

ference as are sot out in entry (4) above ; 

(6) the maternal grandfather ; 

(7) the maternal uncle, subjeot to the like rules of preference as are set out 

in entry (4) above ; 

(8) any other relative, the nearer being preferred to the more remote and 6* 

between relatives related in the same way, subject to the like rules of p infer- 
ence as are set out in entry (4) above. 

Explanation. — In dete rmining which of two relatives iB nearer for the purposes 
of entry (8) above, the test shall ho, which of them is first entitled to inherit to the 
ward’s heritable property aooorling io the rulos of intestate suoooBsion in Part II. 

(2) The guardian of a hoy or girl referrod to in olause (6) of sub-sootion (1) 
shall bo a person who has completed, lus or her twenty-first year. 

(3) Where any person entitled to be the guardian in marriage under the forego- 
ing provisions rofuses, or is by reason of absence, disability or other cause, unable 
or unfit, to aot as suoh, tho porson next in ordor shall be ontitled to be the guardian. 

(4) Nothing in this Chapter shall affect the jurisdiction of a Court to prohibit 
by injunction an intended marriage arranged by tho guardian, if in tho interests 
of the minor, the Court thinks it necessary to do so. 

24. Punishment of bigamy.— Any marriage between two Hindus celebrated 
after the commencement of this Code is void, if at tho date of such marriage, 
either party had a husband or wife living ; and the provisions of sections 494 and 
495 of the Indian Penal Code (XLV of 1860) shall apply accordingly. 

25. Power to make Rules. — The Provincial Government may, by notification 
in the Official Gazette, make rules to regulate any matter whioh is to be, or may 
be, prescribed under this Chapter. 

Chapter II — Consequences or Marriage including duties or iiusrand and 

wife 

26. Maintenance of wife.— (1) Subject to the provr ions of this section, a 
Hindu husband is bound to maintain his wife and after hi; death, his father 
shall be bound to maintain her if he has the means to do so whether out of joint or 
separate projierty. 

(2) A Hindu wife may claim maintenance fiom her husband only if and while 
she lives with him ; 

Provided that she shall be entitled to live sej aratelj fiom him without for- 
feiting her claim to maintenance — 

(a) if ho is suffering from a loathsome disease; 
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(b) if ho k'iop.M a oonoubine ; 

(c) if ho has boen guilty of such oruelty as to render it unsafe or undesirable for 
her to live with him ; 

{d) if ho is guilty of desertion, that is to say, of abandoning her without just 
cause and without her oonsent or against her wish, for a period of not less than two 
years ; 

(e) if ho has ceased to be a Hindu by conversion to another religion ; 

(/) if there is any other oauso justifying her living separately. 

(3) The obligation of a fa'her-in-law to maintain his widowed daughter-in-law 
under sub-sec ion (1) only extends in so far a i she is unable to ob ain maintenance 
from her husband’s estate or from her son, if any, or fair esta e, and ceaaes on 
her re-marriage. 

Explanation. — The provisions of this sootion shall also apply to marriage** 
celebrated before the commencement of this Code. 

27. Succession to the property of parties to certain oivil marriages and their 

issue. — Notwithstanding anything contained in olause (iii) of seotion 1 of Part II 
or in any other enactment for the time being in foroe, suooession to the heritable 
property of any Hindu governed by the Marumakleattayam, A liyasantana or 
Nambudri law of inheritance who contracts or has contraotod a oivil marriage 
with any other Hindu under this Part or under the Speoial Marriage Act, 1872 
(III of 1872) or whose marriage has been registered as a civil marriage under Election 
18 of this Part and to the heritable property of the issue of such marriage, shall, 
except as regards the property referred to in clauses (i) and (ii) of the said section 
1 , be regulated by the provisions of this Code. 

28. Consideration for consenting to marriage to be trust property. — Where 
as consideration for consenting to a marriage celebrated after the commence- 
ment of this Code, any property is transferred by, or on behalf of, either party 
to the marriage or any of his or her relatives, to any relative of the other party, 
whether direotly or indireotly, the transferee shall hold the property in trust for 
the benefit of the wife and transfer it to her upon her completing the age of 
eighteen years, or if sho dies without completing that age, to her stridhana heirs 
as specified in section 14 of Part II. 

(2) Where the wife has completed the age of eighteen years Iwforethe marriage, 
the property shall be transferred lo her at any lime when she requires the transferee 
to do so. 

(3) If a marriage would not in faot have taken plaoe but for the oonsent 
thereto aoeorded by a relative of either party to the marriage, such consent 
shall be deemed to bo a oonsent within the meaning of this seotion, although it 
might not have been necessary in law for the oelebration of a valid marriage. 


Chatter III. — Nullity, Invalidation and Dissolution of Marriages 

29. Decree of nullity or invalidity of marriage.— (1) Either party to a marriage 

celebrated before or after the commencement of this Code may, at any time, present 
a petition to the District Court or to the High Court, praying that his or her marriage 
may be declared null and void on either of the following grounds, namely 

(i) that a former husband of the female party, or (except in the case of a sao" 
ramental marriage celebrated before the commencement of this Code) a former wife 
of the male party, was living at the time of the marriage and the marriage with 
such former husband or wife was then in force ; 

( it) that (except in the case of a marriage celebrated before the commencement 
of this Code which was valid at the time of the celebration) the parties are within 
the degrees of prohibited relationship as defined in clause ( b ) of seotion 1. 



>98 


THE GAZETTE OF INDIA, APKIL 19, 1947 


[Pabt V * 


(2) Either party to a marriage bo celebrated may, at any time within three year* 
after the oelebration of the marriage, or in the case of a marriage celebrated bofore 
the commencement of this Code, witnin two years of such commencement, present 
a petition to the Distriot Court or to the High Court, praying that his or her 
marriage may be deolared invalid on any of the following grounds, namely ; — 

(») that the respondent was impotent at the time of tho marriage and continued 
to be so until the institution of the suit ; 

(it) that the parties, having been married in the sacramental form, are mpindat 
of each other and no custom or usage permits of a sacramental marriage between 
them, provided that this clause shall not apply where the marriage is subsequently 
registered as a oivil marriage under section 18 ; 

(Hi) that either party is an idiot, or was a lunatic at the time of the marriage. 

(3 ) Either paiiyto a marriage so celebrated may also present a petition to 
tho High Court praying that his or her marriage may be declared invalid 
on the ground that the consent of suoh party, or where tho consent of his or lior 
guardian is requisite under the provisions of Chapter I, the consent of suoh guardian, 
was obtained by foroe or fraud : 

Provided that the Court shall dismiss such petition — 

(а) if it is presented more than a year after the foroe had oeased or the fraud had 
been discovered, or more than a year after the commencement of this Code, as th* 

oase may be, or 

(б) if the petitioner has, with his or her free consent, lived w th the other party 
to the marriage as husband and wife after the foroe had oeased ,-or the fraud had 
been discovered, as the case may be. 

(4) Every decree of nullity or invalidity of a marriage made by a Distriot Court 
shall be subject to confirmation by the High Court. 

(5) Where a marriage is declared null and void on the ground that a former 
husband or wife was living and it is adjudged that the subsequent marriage waft 
contracted in good faith and that one or both of the parties frilly believed that the 
former husband or wife was dead, or where a marriage is deolared invalid on the 
ground specified in olause (ii) or (hi) of sub-seotion (2) or in sub O eo io i (3), o' id Iran 
begotten efore the decree is made shall be specified therein and shall in ail respeotft 
be deemed to be, and always to have been, the legitimate children of their parents. 

30. Decree for dissolution of marriage,— Either party to a marriage celebrated 
before or after the commencement of this Code may present a petition to tho 
District Court or to the High Court, praying that his or her marriage may be dis* 
aolved on the ground that the other party — 

(a) has, without just cause, deserted the petitioner for a period of not less 
than five years immediately preceding the presentation of the petition ; or 

(b) has ceased to be a Hindu by conversion to another religion; or 

(c) if a husband, has any othor woman as a concubine, and if a wife, is a con- 
oubin" of any other man or leads the life of a prostitute ; or 

(d) is incurably of unsound mind and has boon continuously under oare and 
treatment for a period of not loss than five years immediately preceding the pre- 
sentation of the petition ; or 

(e) is suffering from u virulent and incurable form of loprosy ; or 

(/) has been suffering from venereal disease in a communicable form for a 
period of not less than flvo years immediately prooeding the presentation of 
tho petit ion ; or 

( g ) has boon guilty of suoh cruelty as to render it unsufo for the petitioner 
to live with tho other party. 

31. Decree for dissolution to be confirmed by High Court.— Every decree 
for the dissolution of a marriage made by a Distriot Court shall be subjeot to 
confirmation by the High Court. 

32. Power to make rules for associating assessors with Court. — (1) The Pro 

vinoial Government may, by notification in the Offioial Gazette, make rules for 
associating assessors with the Distriot Court or the High Court, as the oase may be , 
n the trial of all or any petitions presented under this Chapter. 



Past VJ 


THE GAZETTE OF INDIA, APRIL 19, 1947 


(2) Every assessor shall be a Hindu. 

(3) Rules made under this section shall specify — 

(i) the number of the assessors to be so associated ; 

(it) their functions, and in particular, whether their decision or that of a 
majority among them shall be binding on the Court in any, and, if so, in what,, 
matters ; and 

(in) the procedure of the Court generally. 

33. Application of Indian Divorce Act (IV of 1869 ). — In this Chapter, the 
expressions ‘‘ District Court ”, and “ High Court ” shall have the same mean- 
ing as in the Indian Divorce Act (IV of 1869) ; and the provisions of that 
Act shall apply, so far as may be, in respect of the petitions presented under 
this Chapter, as if they were petitions presented under that Act. 

34. Customary or statutory rights of divorce not affected. — Nothing contained 
in this Chapter shall be deemed to affect any right recognized by custom or con- 
ferred by any special enactment, to obtain the dissolution of a sacramental 
marriage, whether solemnized before or after the commencement of this Code. 

Illustration* 

(i) Among certain Hindu communities, divorce is now allowed .-by custom in certain cir- 
cumstances not covered by section 30. Sacramental marriages in those communities may be 
dissolved in accordance with such custom. They may also be dissolved under section 30. 

(»») Where a Hindu woman governed by the Marumakkattayam law marries another Hindu, 
according to the customary ceremonies, the marriage would be a sacramental marriage recognized 
as such by this Code. But such a marriage may be dissolved under section 6 of the Madras 
Marumakkattayam Act, 1932 (Madras Act XXII of 1933). 

PART V— MINORITY AND GUARDIANSHIP 

1. Definitions. — In this Part — 

(a) “minor” means a person who has not completed the age of eighteen, 
years ; - 

(b) “ natural guardian ” means any of the guardians referred to in section 
4 of this Part, but does not include a guardian (i) appointed by the will of the 
minor’s father, or (it) appointed or declared by a Court of Law, or (Hi) empowered 
to act as such by or under" any enactment relating to any Court of Wards. 

2. Welfare of minor to be paramount consideration. — In the appointment or 
declaration of any person as guardian of a Hindu minor by a Court of Law, the 
welfare of the minor shall be the paramount consideration and no person shall 
be entitled to the guardianship by virtue of the provisions of this Part or of section 
23 of Par u IV, if the Court is of opinion that his or her guardianship will not be for 
the welfare of the minor. 

3. Guardian not to be appointed for minor’s undivided interest in joint family 
property. — Where a minor has an undivided interest in joint family property and 
the property is under the management of an adult member of the family, no guardian* 
shall be appointed for the minor in respect of such undivided interest : 

Provided that nothing in this section shall le deemed to affect the jurisdic- 
tion of a High Court to appoint a guardian in respect of such interest. 

4. Natural guardians of a Hindu minor. — The natural guardians of a Hindu’ 
minor, in respect of the minor’s person as well as in respect of the minor’s property, 
excluding his or her undivided interest in joint family property, are : — 

(a) in the case of a boy or unmarried girl — the father, and after him, the 
mother, provided that the custody of a minor who has not completed the age of 
three years shall ordinarily be with the mother ; 

( b ) in the case of an illegitimate boy or unmarried girl- — the mother and after 
her, tne father ; 

(c) in the case of a married girl — the husband. 

5. Natural guardianship of adopted son. — The natural guardianship of art 
adopted son who is a minor passes, on adoption, from the family of his birth to* 
the family of his adoption. 
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6. PoW3t3 o! natural guardian. — (1) The natural guardian of a Hindu minor 

powjr, subjeai; to the provisions of thi3 seotion, to do all aot8 which are neoessary 
easoaable an! proper for the benefit of the minor or for the realization, protec- 
i or boaefit of the minor’s estate ; but the guardian can in no case bind the minor 
a personal covenant. 

(2) The natural guardian shall not, without the previous permission of the 

mrt — • 

(a) mortgage or charge, or transfer by sale, gift, exchange or otherwise, any 
rt of the immovable property of the minor ; or 

(b) lease any part of such property for a term exceeding five years or for a 
:m extending more than one year beyond the date on which the minor will attain 
ijority. 

(3) Any disposal of immovable property by a natural guardian, in contraven- 
m of sub-section (1) or sub-section (2), is voidable at the instance of any other 
rson affected thereby. 

(4) Permission to the natural guardian to do any of the acts mentioned in 
b-section (2) shall not bo granted by the Court except in case of necessity or for an 
ident advantage to the minor. 

(5) The Guardians and Wards Act, 1890 (VII of 1890), shall apply to and 
respect of an application for obtaining the permission of tha Court under 

ib-section (2) in all respects as if it were an application for obtaining thf 
emission of the Court under section 29 of that Act, and in particular — 

(a) proceedings in connexion with the application shall be deemed to be 
roceedings under that Act within the meaning of section 4-A thereof ; 

(2>) the Court shall observe the procedure and have the powers specified in 
ib-sectioxifl (2), (3) and (4) of section 31 of that Act; and 

(c) an appeal shall lie to the High Court from an order of the Court refusing 
rrmission to the natural guardian to do any of the acts mentioned in sub-section 
Slpf tins section. 

(6) In this section, “ Court ” means the District Court within the local limits 
f which the immovable property in respect of which the application is made, or 
ny part thereof, is situated. 

7. Revocation ol authority by natural guardian. — Where the natural guardian 
f a Hindu minor authorises another person to take charge of the minor, the 
uthority is revocable unless, it is undesirable in the interests of the minor to 
ermit revocation owing to the way in whioh the authority has been acted upon, 
r owing to the natural guardian having ceased to be a Hindu, or owing to any 
ther reason. 

8. Testamentary guardian and his powers.— (1) A Hindu father may, by will, 
ppoint a guardian for any of his minor legitimate children in respect of the minor’s 
•erson, or in respect of the minor’s property (other than the undivided interest 
eferred to in section 3), or in respect of both. 

(2) The guardian so appointed has, after the death of the father, the right 
o act as the minor’s guardian in preference even to the mother, and to exercise 
ill the rights of a natural guardian under this Part to such extent and subject to 
uch restrictions, if any, as may be specified in the well, without prejudice however 
o the right conferred on the mother by the proviso to clause ( a ) of section 4. 

(3) The right of the guardian so appointed shall, where the minor is a girl, 
lease on her marriage. 

9. Duty ol guardian to bring up minor as a Hindu.— It shall be the duty of the 
guardian of a Hindu minor to bring up the minor as a Hindu. 

10. De facto guardian not to deal with minor’s property. — After this Code 
jomes into force, no person shall be entitled to dispose of, or deal with, the property 
if a Hindu minor merely on the ground of his or her being the de facto guardian ol 
he minor. 
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PART VI.— ADOPTION 

Chapter I. — Forms, Conditions and Legal Consequences op Adoption 
Division I. — Adoption in Dattaka Form 

1. Dattaka adoptions to be regulated by Section I — A son may be adopted in th e 
dattaka form by or to any male Hindu in accordance with and subject to the provi- 
sions hereinafter contained in this Dir Lion ; and all references therein to adoption 
or to a son taken or to be taken in adoption shall he construed, unless there is some- 
thing repugnant in the subject or context, as references to adoption in the dattaka 
form or to a son taken or to be taken in adoption in such form, as the case may be. 

2. Adoption by widow to be to husband — A Hindu widow may adopt a son tc 
her husband in accordance with and subject to the provisions hereinafter oontainec 
in this Division. 

3. Daughters not to be adopted. — No daughter shall he adopted by or to any 
male or f<. mal Hindu. 

4. Conditions of valid adoption.— No adoption iB valid unless — 

( 1 ) the person adopting has Ihe oapacity, and also the right, to take u 
adoption ; 

(it) the person giving in adoption has the oapaoity to do so ; 

(in) the person adopt'd is capable of being taken in iidopl ion ; 

( iv ) the adoption is completed by an actual giving and taking ; and 

(a) the adoption complies'with the other conditions mentioned in this Division 

5. Capacity to take in adoption. — (1) Any male Hindu who is of sound mint 
and has completed the age of eighteen years has the oapaoity to take a son h 
adoption : 

Provided that a Hindu who has one or more wivos living shall not adopt oxoep 
with tho oonsent of his wife or of one of his wives, unless the wife or all the wive? 
as the case may he, are inoapablo of consent. 

(2) Any Hindu widow who is of sound mind and has completed tho age c 
eightoen years has the capacity to take a son in adoption to her husband , provided- 

(a) he has not expressly or impliedly prohibited her from adopting, and 

(b) her powor to adopt has not terminated. 

Explanation .- — Nothing in this sub-soction shall be doemed to prevent a Hind 
widow who has not oomplctod the ago of eightoen years from adopting to ht 
husband a boy named by him in an authority conferred on her in tho manne 
hereinafter provided. 

(3) Save as provided in sub-sootions (1) and (2), no malo or femalo Hind 
has the capacity to take a son in adoption. 

6. Authority or prohibition in regard to adoptions. — (1) Any male Hindu wh 

has tho oapaoity to tako a son in adoption as aforesaid may authorise his wife t 
adopt a son to him after his death, or prohibit her from doing so. 

(2) Where there are more wives than one, tho authority may be given to, i 
the prohibition imposod on, any or all of them. 

f3) Where a Hindu who has left two or more widows, has expressly authorifi 
any of them to adopt a son, he shall be deemed, by implication, to have prohibit* 
the othors from adopting. 

7. Manner of giving authority or imposing prohibition or revoking the same,- 

(1) No authority to adopt, and no prohibition of adoption, shall be valid, unlo. 
given or imposed by an instrument registered under the Indian Registration Ac 
1908 (XVI of 1908), or by a will oxocuted in aooordanoe with the provisions of seotjc 
63 of the Indian Succession Act, 1326 (XXXIX of 1925). 
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(2) Any authority or prohibition bo given or imposed may be revoked either by 
«n instrument registered, or a will executed, as aforesaid. 

(3) If the authority or prohibition is given or imposed by a will, it may also be 
revoked in any of the other modes provided in seotion 70 cf the Indian Succession 
Aot, 1925 (XXXIX of 1925), as modified by Schedule III to that Aot, 

8. Right to adopt ai between two or more widows. — Where a Hindu has left 
two or more widows with capacity to take a son in adoption to him, tho right to adopt 
is determined as between them in accordance with the following provisions : — 

(a) If he has granted to all or any of them authority to adopt, indicating the 
order of preference in that behalf, the right to adopt shall follow that order. 

(b) If he has given no suoh indication, the right to adopt shall follow the order 
of the seniority of the widows to whom authority has been granted, as determined 
by Beotion 9. 

(c) If he has neither authorised nor prohibited an adoption, the right to adopt 
shall follow the order of the seniority of the widows as determined by seotion 9. 

( d ) A widow having the right to adopt under clause (6) or clause (c) may re- 
nounce it in favour of the next senior widow by a registered instrument ; if she does 
not so renounoe it and if, without just cause, she either refuses, or fails within a reason- 
able time, to exeroise her right when called upon to do so by the next senior or any 
other widow, the right shall pass to the next senior widow', and so on down to the 
last widow in tho order of seniority. 

9. Seniority among wives and widows. — For the purposes of this Division, seniority 

among the wives or widows of a person is determined by the order in whioh they were 
married to him, the woman who was married earlier boing rookoned senior to the 
woman who was married later. 

10. Widow’s right to adopt not exhausted by previous exeroise.— A widow may 

subject to the provisions of this Division, adopt several sons in succession, one after 
the death of another, unless tho authority, if any, conferred upon her by her husband 
otherwise provides. 

11. Termination of widow’s right.— (1) A widow’s right to adopt terminates— 

(а) when she remarries, or 

(б) when any Hindu son of her husband dies, leaving him surviving a Hindu son, 
widow or son’s widow. 

Explanation. — In this sub-section, son means a son, son’s son, or son’s son’s son, 
whether by legitimate blood relationship or by adoption. 

(2) Onoo terminated, tho widow’s right to adopt can never revive. 

12. Capacity to give in adoption.— (1) The only persona having the oapaoity 

give a boy in adoption are his father and his mother. 

(2) Tho primary right is that of the father, but he shall not exorcise it without 
the consent of the mother where she it? capable of consent. 

(3) Tho mother may givo tho boy in adoption — 

(a) if the father is dead, 

(b) if he has completely and finally renounced tho world in any of that modes 
net forth in sub-section (1) of section 11 of Part II, or 

(e) If he is incapable of oonsent : 

Provided that the father has not prohibited her from doing so by an 
instrument registered under tho Indian Registration Aot, 1908 (XVI of 
1908), or by a willoxeouted in accordance with the provisions of seotion 03 of the 
Idian Succession Aot, 1925 (XXXIX of 1925). 
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(4) The fathor or mother giving a boy in adoption must bo of sound mind 
and must have completed the age of eighteen years. 

13. Capacity to be taken in adoption.— For a boy to be capable of being taken 

In adoption, ho must satisfy the following conditions 

(*) He must be a Hindu. 

(ii) He must never have been married. 

(in) Unless he belongs to the same gotra as the adoptive father, his upanayan* 
■ceremony must not have been performed. 

(iv) He must not have completed the age of fifteen yearB. 

(v) He must not have betn already adopted. 

14. Certain persona declared capable of being adopted.— For the avoidance of 

doubt, it is hereby declared that the adoption of the following persons is pel mis - 
siblo : — 

(») The eldest or the only son of his father ; 

(ti) The son of a woman whom the adoptive father oould not have legally 
married, and in particular, his daughter’s son, sister’s son, or mothor’s sister’s son ; 

(tit) A stranger, although near relatives of the adoptive father exist. 

15. Actual giving and taking essential but not datta homam.— (1) It is essential 

to a valid adoption that the hoy to bo adopted is aotually given and taken in adop- 
tion by tho parents concerned or under their authority, with intent to transfer him 
from the family of his birth to the family of his adoption. 

(2) The performance of the datla homam is not essential to the validity of an 
adoption. 

16. Conditions to be complied with. — In every adoption, the following condition* 
must he complied with : — 

(t) The adoptive father by or to whom the adoption is made must have no 
Hindu eon, eon’s son, or son’s son’s son (whether by legitimate blood relationship or 
by adoption) living at the time of adoption. 

Explanation . — A person not actually bom at tho time of adoption, although he 
may then be in tho womb and is subsequently bom alive, is not said to be living at 
the time of adoption for the purposes of this clause. 

(it) Where a per' on has directed that his widow shall adopt only with the con- 
sent of a specified person, or within a specified period, or upon some other specified 
condition, and not otherwise, the adoption must be made by her striotly in aocoid- 
anoe with such direction. 

Explanation . — In each caso, it is for the Court to determine whether the husband 
intended to authorise the adoption only in accordance with the direction givon by 
him or not. 

(in) The same boy may not be adopted simultaneously by or to two or more 
fathers nor may two or more boys be simultaneously adopted by or to tho same 
father. 

(iv) (a) Every adoption must bo mado with the free oonsent of the person 
giving and of the person taking in adoption. 

(6) Where the consent of eithor is obtained by coercion, undue influence, fraud, 
misrepresentation or mistake, the consent is not free within the meaning of sub- 
clause (a), but the person whose consent is so obtuined may oonfirm the adoption 
after the coercion or undue influ enoe has ceased, or after discovering the fraud, 
misrepresentation or mistake, as the case may be, provided that the confirmation 
does not prejudice the righta of other persons. 
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17. Adoption in contravention of Division to be void.— Exoopt in the case re' 
ferred to in Roetion 16 ( iv ) (b), an adoption made in contravention of the provisions 
of this Division shall ho void; it oroates no rights in the adoptive family, and 
destroys none in the family of birth. 

18. Effects of adoption. —All adopted son is deemed to be a son in his adoptive 
father’s family with effect from the date of tho adoption, all Ids tioB in the family 
of his birth being severed and replaced by thoso croated by the adoption : 

Provided that — 

(ft) any property which vested in him boforo the adoption shall continue to 
vest i” him subjoct to tho obligations, if any, attaching to tho ownership of such 
proporty, including tho obligation to maintain relatives in Mio family of his birth ; 

( b ) ho cannot marry any person whom ho could not have married if he had 
continued in tho family of his birth. 

19. Divesting of estates by adoption.— (1) If on adoption is made within three 
years of the death of tho adoptiv n father, tho adopted son shall ho entitled to all 
the rights to which a son bom of tho adoptive father would havo been entitled in 
such father’s oFtato as it stood at the time of his death, except that the adoptod son 
shall not be entitled to any mesno profits in respect of the period bofore the adop- 
tion. 

(2) If an adoption is made to any person within three years of tho doath of 
his son, son’s son, or son’s eon’s son, as tho case may bo, the adopted son shall be 
entitled to all tho rights to which a son bom of the adoptivo fathor and in existence 
on the date of such death, would have been entitled in the ostato of such son, son’s 
son, or son’s son’s ron as it rtood on that date, except that the adoptod son shall not 
he ontitled to any mosne profits in respect of tho period boforo the adoption. 

(3) In cases othor than those referred to in Bub-section (1), the adopted son taken, 
irrespective of tho time of his adoption — 

(а) one-half of whatever ostato or estates his adoptive mother inherited from 
her husband or from her son, son’s Ron, or son’s son’s son, as the estate or estates 
stood immediately boforo the adoption ; and 

(б) if the estate or any of the ostates so inherited by her is impartible, the whole 
of such estate as it stood immedii tely before the adoption. 

(4) The provisions of sub-seotions (1) to (3) shall also apply in rospeot of agri- 
cultural land, wherever situate in British India. 

(6) Save as provided in this section, an adoption doos not divest any person of 
any estate which vested in him or her before the adoption. 

20. Certain agreements to be void. — An agreement not to adopt, or ourtailiug tie 
rights of an adopted son, is void. 

21. Bight ol adoptive parents to dispose ol their properties.— (1) Where a boy is 
given in adoption under an express agreement which has been registered under the 
Indian Registration Act, 1908 (XVI of 1908), that the adoptive father or mother or 
both shall not dispose of his or her or their properties, or any specified portVn 
thereof, to the prejudice of the adopted son, any such disposal shall be void. 

S Save as provided in sub-seotion (1), an adoption does not deprive the adop- 
her or mother of the power to dispose of his or her property by transfer infer 
vivos or by will. 

22. The adoptive mother, il any, in oase o! adoption by a male.— (1) Where a 

Hindu who has a wife living adopts a son, Bhe shall be deemed to bo the adoptive 
mother. 

(2) Where a Hindu has more than one wife living, that wife in association with 
whom or with whose oonsent ho makes the adoption, or if more than cue wdfe ba 




Paiit V] 


THE GAZETTE OF INDIA, APRIL ID, 1947 


405 


been so associated or has so consented, the seniormost among the wives so associa- 
ted or consenting, as the case may bo, shall bo deemed to be the adoptive mother, 
And the other wives the step-mothers, of the adoptee, 

(3) Where a widower adopts w ithin one year of hie wife’s death, she shall the 
deemed to be the adoptive mother, and any other pre-deceased wife or any wife 
subsequently married by him shall be deorned to bo the step-mother, of the adoptee. 

Where more than one wife has died wiuhin a period of one year proooding the 
adoption, I hat one of such wives who died la . , shall be doomed to he the adoptive 
mother, unloss the adopter has directed or given a clear indication that some other 
of suoh wive i shall be deemed to be the adoptive mother; in either ease, any pre- 
deoeased wife who is not uhe adop ivo rao hr- and any wife subsequently married 
by the adopter shall be deemed to be the step-mothers of the adoptee. 

(4) Where a baobelor adopts, any wife subsequently married by him shall b* 
deemed to be the stepmother of the adoptee, and not his adoptive mother. 

53. The adoptive mother in case ol adoption by widow. — (1) Where one ol several 
widows of a deceased Hindu makes an adoption, Bhe shall be deemed to he the adop- 
tive mother, and the other widows the stop-mothers, of the adoptee, 

(2) Where two or moro widows jointly make an adoption, the seniormost among 
the widows shall be deemed to be the adoptive mother, and the othei widow or 
widows the step-mothor or step-mothers, of the adoptee. 

24. Valid adoption not to he cancelled. — An adoption once it has been validly 
made cannot be cancelled by the adoptive father or mother or any other person nor 
can the adopted son renounoe his status as suoh and return to the family of his birth. 

25. Applicability ol provisions in this Division to certain oases.- -(1) Nothing in 
this Division shall affect any adoption made before the commencement of this Code ; 
and the validity and effect of any such adoption shall be determined as if this Code 
were not in force, 

(2) This Division shall howevor apply to any adoption made after the commen- 
cement of this Code to a male Hindu who died before such commencement, subject 
to the following modifications : — 

(a) If the adoption fulfils the requirements of a valid adoption under the law 
applicable to the case before the commencement of this Code, and the adoptod son 
would, under that, law, divest the estate of any person other than the adopting widow 
or acquire any interest in any property, he shall, with effect from 1 he date of the 
adoption, divest such person of such estate or acquire an interest in such property, 
as the case may ho, and sub-sections (1) and (2) of section 19 shall apply accordingly. 

(b) The adopted son shall also have the light to impeach any transfer of property 
comprised in any estate inherited by his adoptive mother or any of her co-widows 
from his adoptivo father or from his son, son’s son or eon’s son’s son, so far as such 
transfer was not valid. 

Division II. — Adoption in TCrttr tma ob Godha form 

20. Kritrima and Godha adoptions. — (1) A person may he adopted in the 

kritrima or godfn form by any male or female Hindu who has attained the age of 
eighteen years, if the custom by which tho parties would have been governed, if 
this Codo had not come into force, permits of an adoption in suoh form, 

(2) The adoption shall bo made in accordance with the custom, and its inci- 
dents shall also be regulated thereby, 

Divi-ion III.- Prohibition or other forms or adoption 

27. Prohibition of adoption in other forms — No one shall be adopted by or to 
any Hindu in any form other than the d link the hr-trima or the yoafoi or other- 
wise than in accordance with the provisions of Division 1 or Division IT, as the oase 
may be. 
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Division IV.— Saving 

28. Saving.— Nothing in this Chapter applies to a Hindu governed by the 
Marumakkattayam or Aliyaeantana Law of Inheritance. 

Chapter H. — Registration op Adoptions 

29. Definition of “prescribed”. — In this Chapter, "prescribed” means pres- 
cribed by rules made under section 35. 

30. Application for registration of adoption.— Any person who has made an 
adoption in the dattaka, th > kritrima or the godha form may, if he or she so 
desires, apply for an order directing the registration of the adoption under this 
Chapter, to the District Court having jurisdiction in the place where the adoption 
was made. 

31. Application when to be made and particulars to he oontained in it. — The 

application shall he made within ninety days of the adoption, and shall state the 
following particulars and such others as may be prescribed : — 

(1) The date of the adoption. 

(ii) The form of the adoption, that is. whether it was in the dattaka , 
the kritrima, or the godha form. 

(tit) The name or names, and the age or ages, of the person or persons taking 
in adoption. 

(iv) If the adopter is a married man, the name of his wife ; and if he is a widower, 
the name of his pre-deceased wife. 

If there are two or more wives or pre-deceased wives, their names, the order 
in which, and the dates on whioh, they were married to him, and the name of the 
wife or pre-deceased wife who is the adoptive mother, if any. 

(v) If the adopter is a woman, the name of her husband and the names of 
her oo-wives or co-widows, if any. 

(vi) The name and age of the person, if any, giving in adoption. 

(vii) The name of the adopted boy in the family of his birth. 

(viii) The age of the adopted boy. 

(ix) The name of the adopted boy in the family of his adoption. 

32. Notice of application to be published. — (1) The Court shall publish a general 
notice of the application, and also serve a special notice thereof on the person, if any, 
who is alleged to have given the boy in adoption as well as on the person or persona 
who, if the adoption had not taken plaoe, would be entitled, under the provisions of 
Part II, to inherit the estate of the adoptive father, if he or his widow, as the ease 
may he, were dead. 

(2) In the notices aforesaid, a period of not less than thirty days from the date 
of the publication or service thereof shall be allowed for objections. 

33. Registration of adoption. — After hearing the objections, if any, reoeived 
within the period so allowed, the Court, upon being satisfied of the fact of the 
adoption, shall direot the Registrar of Births and Deaths for tho local area where 
the adoption took place, to oause an entry of the adoption to be made in- a pres- 
cribed register, to be called the Register of Adopted Children. 

34. Certified copy of entry in Register to be evidence of adoption. — A copy of 

any entry in tho Register of Adopted Children, certified in the prescribed manner, 
shall, without further proof, be reoeived as evidonoe of the fact of adoption in any 
Court of Law. 

35. Rules.— The Provincial Government may make rules for the purpose of 
carrying into effeot tho provisions of this Chapter ; and in particular, suoh rules 
may provide for the levy of any foes in connection therewith. 
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FIRST SCHEDULE 
(See seotion 0 of Part I) 


Year 

1 

No. 

2 

Short title 

8 

Amendment 

4 

1872 

HI 

The Special Marriage Act, 
1872. 

1. In the preamble, the words “ and 
for persons who profess the Hindu, 
Buddhist, Sikh or Jaina religion *' shall 
be omitted. 




2. In seotion 2, the words " or between 
persona each of whom professes one or 
other of the following religions, that is 
to say, the Hindu, Buddhist, Sikh or 
Jaina religion ” shall be omitted. 


i 


3. Sections 23 and 24, except in so far as 
they affect suocesaion to agricultural land 
in Governor's Provinces, and the whole of 
sections 20 and 20, shall stand repealed. 


SECOND SCHEDULE 
(See section 7 of Part I) 


Year 

1 

No. 

2 

Short title 

3 

Extent of repeal 

4 

1028 

xn 

The Hindu Inheritance 

The whole, except in so far as it affeots 

1920 

ii 

(Removal of Disabilities) 
Act, 1028. 

The Hindu Law of In- 

suocesaion to agricultural land in Gover- 
nors’ Provinces. 

The whole, except in so far as it affects 

1937 

1946 

1040 

xvin 

XIX 

xxvin 

heritance (Amendment) 
Aot, 1929. 

The Hindu Women’s 

Rights to Property Act, 
1987. 

The Hindu Married Women’s 
r Right to Separate Resi- 
dence and Maintenance 
Aot, 1940 i 

The Hindu Marriage Dis- 
abilities Removal Aot, 

1940. 

suooession to agricultural land in Gover- 
nors’ Provinces. 

The whole. 

The whole. 

The whole. 


THIRD SCHEDULE 
(See section 0 of Part IV) 

Notice of Marriage 

To a Registrar of Hindu Civil 

Marriages under Part IV of the Hindu Code for the District. 

We hereby give you notice that a civil marriage under Part IV of the Hindu Code is Intended 
to be contracted between us within three calendar months from the date hereof. 


Names 

Condition 

Rank or Profession 

Age 

1 

J Dwelling place 

Length of resi- 
dence 

AB 

Unmarried 

Widower 

Landowner 




CD 

Spinster 

Widow 



1 

... 


Witness our hands, this day of , 10 . 

(Signed) A B 
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FOURTH SCHEDULE 
(Set section 14 of Part IV) 
Dbolabation to bb wadb by the Bbidhgroom 


I, A B, hereby declare as follow* :■ — - 

1. I am at the present time unmarried (or a widower, as the case may be). 

2. I profes# the Hindu religion (or the BuddhiBt, the Sikh or the Jaina religion, as the oa*e 
may be). 

3. I have completed years of age. 

4. I am not related to C D (the bride) within the degrees of relationship prohibited by 
Part IV of the Hindu Code. 

[And when the bridegroom hat not completed the age of twenty-one year e: 

6. The oonsent of MN, my father (or guardian, as the case may be), has been given to a 
marriage between myself and C D, and has not been revoked.] 

6. I am aware that, if any statement in this declaration is false, and If in making suoh state- 
ment, I either know or believe it to be false or do not believe it to be true, I am liable to im- 
prisonment and also to fine. 

(Signed) A B (the bridegroom). 
Dbocabation to bb madb by thb Bbidb 

I, C D, hereby declare aa follows : — 

1. I am at the present time unmarried (or a widow, as the case may be). 

2. I profess the Hindu religion (or the Buddhist, the Sikh or the Jaina religion, as the case 
maybe). 

8. I havo completed years of age. 

4 . I am not related to A B (the bridegroom) wit hin the degrees of relationship prohibit- 
ed by Part IV of the Hindu Code. 

[And when the bride has not completed the age of twenty-one years unless she is a widow : 

5. The oonsent of O P, my father (or guardian, os the case may be) has been given to 
a marriage between myself and A B, and has not been revoked,] 

0. I am aware that, if any statement in this declaration is false, and if in making suoh state- 
ment, I either know or believe it to be false or do not believe it to be true, I am liable to impri- 
sonment and also to fine. 

(Signed) 0 D (the bride). 

Signed in our presence by the above-named A B and C D : 

OH - ] 

I J >• (three witnesses). 

K L J 

[And when the bridegroom or bride has not completed the age of twenty-one years, except 
in the ease of a widow : 

Signed in my presence and with my consent by the above-named A B and 0 D : 

M N (O P) the father (or guardian) of the above-named A B (or 0 D, as the case may be).] 

(Countersigned) E F, 

Registrar of Hindu Civil Marriages under 
Part IV of the Hindu Code for the District 

of 

19 


Dated this 


day of 
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FIFTH SCHEDULE 
(See sootion 17 of Part XV) 
Rxoistbab’s Cketijioatb 


I, E XT, certify that, on the of 1ft , A|B 

and 0 D appeared before me and that each of them, in my preeenee and in the presence of thne 
acedible witnesses who hare aigned hereunder, made the declarations required by Part IV of the 
Hindu Code and that a marriage under the said Part was contracted between them in my preeenee. 

(Signed) E F, 

Registrar of Hindu Oivil Marriage* under 
Part Iv of the Hindu Code for the District 

of 


Dated this 


(Signed) A B 

0 D 
G H 

1 J 
K L 


May of 

SIXTH SCHEDULE 


} 


(three witnesses). 
, 10 . 


(See flection 18 of Part IV) 

Rboibteak’s Ceetwioatk 

I, E F, certify that A B and 0 D appeared before me this day and that each of them, in ray 
preaenoe and in the presenoe of three credible witnesees who hare signed hereunder, declared that 

a sacramental marriage was solemnised between them in a Hindu form on the 

day of 19 , and expressed their desire to have nuoh marriage registered aa a civil 

marriage, and that in accordance with their desire, the said marriage has, this day, been registered 
under seotion 18 of Part IV of the Hindu Code aa a oivil marriage, having effect as such from the 
day of 10 , the date on which an application was made for the regis- 
tration of their marriage aa ft oivil marriage under section 18 aforesaid. 

The following children born to them after the solemnization of their marriage in the 
Hindu form os aforesaid ahall be deemed to be, and always to have been, legitimate. 

Here enter the natoes of the children, in the order of their dates of birth, specifying against 
each child the dote of his or her birth. 


(Signed) E F, 

Registrar of Hindu Oivil Marriage* under 
Part IV of the Hindu Code of the District 
of 

(Signed)| A B 
0 D 
G H ■] 

I J >• (three witneeeee). 

K L J 


STATEMENT OF OBJECTS AND REASONS 

For sometime past there have been attempts to promote and pass piecemeal 
legislations on different topics of Hindu Law both in the Central and in the Pro- 
vincial Legislatures. There was a growing public opii ion in the country in favour 
of a consolidated and uniform oode dealing with the different topics of Hindu Taw 
for all the Provinces and for all seotions of the Hindu society. No thoughtful ot>- 
flerver of the present conditions and trends in Hindu society can fail to he impreaa- 
ed by the groat need there is to alter tbo law so as make it fit the new pattern to 
which Hindu society seems to he rapidly adjusting itself. With this end in view 
the Central Government by their Resolution dated 20th January, 1944 appoint- 
ed the Hindu Law Committee for the purpose of formulating a code of Hindu Law 
whioh should tie complete as far as possible. This Bill reproduces the draft Hindu 
Code prepared by the Hindu Law Committee . Lu drafting the Code the Hindu 
Law Committee held prolonged deliberations in the oourso of which public opinion, 
was extensively consulted. 
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The Bill aims at providing uniformity in all branches of Hindu Law for all 
Provinces and for all sections. The old oomplex, intrioate and differert provi- 
sions of Hindu Law have alao been simplified. Moat of the provisions in the Bill 
are of a pormiaaivo or enabling oharaoter and impose no sort of compulsion or obli- 
gation whatever on the orthodox section of the oommunitv. Their only effeot 
is to give a growing body of Hindus, men and women, the liberty to lead the lives 
which they wish to load without in any way affecting or infringing the similar 
liberty of those who profor to adhere to tho old wavs. 

New Delhi ; J. N. MANDAL, 

The 7th April , 1047 


Tho following Bill" was introduced in the Legislative Assembly on the 12th 
April. 1947:— 

L. A. Btlt, No. 48 of 1947 
1 Bill to regulate the profession of dentistry 
Whereas it is expedient to make provision for the regulation of the profession 
of dentistry and for that purpose to-emwtittite Dental Councils ; 

It is hereby enacted as follows : — 

CHAPTER I 

T NTEODTJOTORY 

1. Short title and extent. — (/) This Act may be oallod the Dentists Aot, 1947. 
(2) It extends to the whole of British India. 

2. Interpretation.— In this Aot, unless tboro is anything repugnant in the subject 
or" context, — 

(a) “ tho Council ” means the Dental Council of India constituted 
under section 8 ; 

(b) “dental hygienist. ” means a person not being a dentist or a medical 
practitioner, who scales, cleans or polishes teeth, carries out simple extrac- 
tions or gives instruction in dental hygiene ; 

(c) “ dental mechanic ” means a person who makes or repairs dentures 
nnd dental appliances ; 

id) “ dentistry ’’ includes — 

(i) the performance of any operation on, and the treatment of 
any disease, deficiency or lesion of, human teeth or jaws, and the 
performance of radiographio work in oonneotion with human teeth or 
jaws or the oral cavity ; 

{ii) the giving of any ansesthetio in connection with any such 
operation or treatment ; 

(Hi) the mechanical construction or the renewal of artificial den- 
tures or restorativo dental appliances ; 

(iv) the performance of any operation on, or tho giving of any 
treatment, advice or attendance to, any person preparatory to, or 
for the purpose of, or in oonneotion with, the fitting, inserting, fixing, 
constructing, repairing or renewing of artificial dentures or restorativo 
dental appliances, and the performance of any suoh operation and tho 
giving of any suoh treatment, advioe or attendance, as is usually per- 
formed or given by dentists ; 

•The Governor General has been pleased to give the previous sanction required by 
sub-section (1) of seotion 1 19 of the Government of India Aot 1980, to the introduction in the 
Legislative Assembly of this Bill. 
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(e) “ medical practitioner ” means a person holding a qualifi cation 

g 'anted by an authority specified in the Schedule to the Indian Medioal 
egrees Act, 1916 (VII of 1916), or in the Schedules to the Indian 
Medical Council Act, 1933 (XXVIT of 1933), or in the Province of Bombay, 
by an authority authorised to hold a qualifying examination under 
the Bombay Medical Practitioners’ Act, 1938 (Bom. Act XXVI of 1938); 

(/) “ prescribed ” means prescribed bv iules or regulations made under 
Shi -i Aot ; 

(g) “ Provincial Council ” moans a Provincial Dental Council consti- 
tuted under section 21, and includes a Joint Provincial Council constituted 
in accordance with an agreement under section 22 ; 

(k) “ register ” means a register maintained under this Act ; 

(i) “ recognised dental qualification ” means any qualification for 
the time being included in the Schedule or recognised by the Council 
under this Aot ; 

(j) “registered dentist”, “registered dental hygienist” and “ regis- 
tered dental mechanic ” shall mean, respectively, a person whose name 
is for the time being registered in a register of dentists, a register of dental 
hygienists and a register of dontal mechanics. 

CHAPTER II 

Dental Council of India 

3. Constitution and composition ol Council. — The Central Government shall, 
as soon as may be, constitute a Council consisting of the following members, 
namely : — 

(a) one registered dentist possessing a reoognised dental qualification 
from each Governor’s Province elected' by the registered dentists of that 
Province ; 

(6) one member eleoted by the lVledioal Counoil of India ; 

(c) four heads of dental colleges in British India which grant reoog- 
nised dental qualifications, eleoted by such colleges ; 

(d) two members elected by the authority known as the Inter- 
University Board ; 

(e) four members nominated by the Central Government, of whom 
one shall be a registered dentist possessing a lecogniscd dental qualification 
and practising, or holding an appointment in an institution for the train- 
ing of dentists, in a Chief Commissioner’s Province. 

4. Incorporation ot Council. — Tho Council constituted under sootion 3 shall be a 
body corporate by the name of the Dental Counoil of India, having perpetual 
•uccession and a common seal, with power to acquire and hold property, both movable 
and immovable, and shall by the said name sue and he sued. 

5. Mode of elections. — Elections under this Chapter shall ho oonduoted in the 
prescribed manner, and where any dispute arises regarding any such election, it 
shall he referred to the Central Government whose decision shall be final. 

6. Tenure of office and casual vacancies.— (I) Subject to the provisions of this 
section, an elected or nominated member shall hold office for a term of five years 
from the date of his election or nomination or until his successor has been duly 
elected or nominated, whichever is longer, 

(2) An elected or nominated member may at any time resign his membership 
by writing under his hand addressed to Ihe President, and the scat of such member 
shall thereupon become vacant. 

(3) An elected or nominated member shall be deemed to have vacated his 
•eat if he is absent without exouse, sufficient in the opinion of the Counoil, from 
three consecutive ordinary meetings of the Council or, in the case of a member whose 
name is required to be included in a Provincial register, if his name is removed 
from such register, or if he has been eleoted under clause (c) of section 3, if he ceases 
to hold his appointment as head of a college. 
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(4) A casual vacancy in the Council shall he filled by fresh election or nomina- 
tion, as the oaso may be, and the person elected or nominated to fill the vaoanoy 
shall hold office only for the remainder of the term for which the member whose 
place he takes was elected or nominated. 

(6) Members of tire. Council shall bo eligible for re-olection or re -nomination. 

(6) No act done by the Council shall be called in question on the ground merely 
of the existence of any vacancy in, or defect in the constitution of, the Council. 

7. President and Vice-President o! Council. — (I) The President and Vice-Presi- 
dent of the Council shall be elected by the members thereof from among them- 
selves : 

Provided that on the first constitution of the Council and until the President i ■ 
elected, a member of the Council nominated by the Central Government in thi* 
behalf shall discharge the function - of the President: 

Provided further that for five years from the first constitution of the 
Council,, the President shall, if the Central Government so decides, he a person 
nominated hy the Central Government who shall hold office at the pleasure of 
the Central Government, ar.d where he is j.ot already a member, shall be 
A member of the Council in addition to the members referred to in section 8. 

(£) An elected President or Vice-President shall hold office as such for a term not 
exceeding five years and not extending beyond the expiry of his term as member 
of the Counoil, but subject to his being a member of the Council, he shall be eligible 
for re-eleotion. 

8. Staff, remuneration and allowance*.— The Council shall— 

(а) appoint a Secretary, who may also if deemed expedient, act »s 
Treasurer ; 

(б) appoint such other officers and servants as the Council deems 
necessary to enable it to carry out its functions under this Aot ; 

(r) require and take from the Secretary or from any other officer 
or servant such security for the due performance of his duties as the 
Council considers necessary ; 

(d) with the previous sancf ion of the Central Govornmenl , fix the 
fees and allowances of the President, Vice-President and members of the 
Council, andlhe pay and allowances and other conditions of service of 
offi oers and servants oi the Counoil. 

9. The Executive Committee.— ( 1 ) The Counoil shall constitute from among it* 

members an Executive Committee and may so eonstitul e oth.cr Ccmmitiees for 
euoh general or special purposes as the Council considers necessary for carrying 
out its functions under this Act. 

( 2 ) The Executive Committee shall consist of the President and Vico-Presi- 
dent ex officii, and five other mombers eloctcdhy the Council hy single transferable 
vote. 

(3) The President and Vice-President of the Council shall be r hodman and 
vico-ohairman, respectively, of the Executive Committee. 

(4) A member of the Executive Committee shall hold office as such until the 
expiry of his term of office as member of the Council, hut subject to his being a 
member of the Council, he shall he eligible for re-election. 

(5) In addition to the powers and duties conferred and imposed on it by this 
Acrt, Ibo Executive Committee shall exercise and discharge such powers and 
duties as may he presoribrd. 

10. Recognition ol qualifications. — (I) For the purposes of this Aot the quali- 
fications included in Part T of the Schedule shall be recognised denial qualifica- 
tions. 

(2) Any authority In British India which grants a qmdfioal ion in dentistry 
not included in Part I of the Schedule may apply to the Council to have such quali- 
fication recognised , and 1 he Council may, after such inquiry, if any, as it 
thinks fit, and after consulting the Government of the Province in 
which the authority making the application is situated, declare that 
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auoh qualification, or suoh qualifioation only when granted after a speeifiod date, 
shall be a recognised dental qualification 

(3) The qualifications included m Pait 11 of the Schedule shall be recognised 
dental qualifications but shall not entitle persons other than British subjects of 
Indian domicile to registration except on tho first preparation of the register under 
this Act, unless they have boon declared to bo recognised dental qualifications in 
accordance with tho provisions of sub-section (5). 

(4) The qualifications included in Part JII of the Schedule shall be recognised 
dental qualifications only for the purpose of the registration of British subjeots 
cd Radian domicile when the register is first prepared undor this Aot. 

(J) The Council may enter into negotiations with any Authority in any State 
or country outside British India which by the law of suoh State or oountry is 
entrusted with tho maintenance of a register of dentists, for tho settling of aaoheme 
of reciprocity for tho recognition of qualifications, and in pursuance of any suoh 
schemt the Council may declare that a qualification granted by any authority in 
any Stare or country outside India, or such qualifioation only when granted after 
a specified date, shall be a recognised dental qualification for the purposes of this 
Act : 

Provided that no declaration shall be made under this sub-section iti respect 
of any qualifioation unless by the law and practice of the State or country in which 
the qualification is granted, persons of British Indian origin holding dental quali- 
fications regisl ruble in that Stato or oouncrv are peimitter* to enter and praotise 
tho profession of dentistry in that State m coim'iy. 

11. Qualifications of dental hygienists. — Any authority in British India which 

grants a qualification for dental hygienists may Apply to ihe Council to have suoh 
qualifioation recognised, and tho Council may, after suoh inquiry, if any, as it 
thinks fit, and after consulting the Government of Ihe Province in which the autho- 
rity making the application is situated, declare' that such qualification, or suoh 
qualification only whon granted after a specified date, shall he a recognised quali- 
fication for the purposes of thi- Act. 

12. Qualifications of dental mechanics. — The Gounod may proscribe the period 

and nature of an appront iceship or training which shall be undergone and tlm other 
conditions whiob shall bo satisfied by a person before In is entitled to bo legist cred 
under (his Aot as a dental mechanic. 

13. Effect of recognition. — Notwithstanding anything contained in arty other 
law, — 

(a) any recognised qualification shall bo a sufficient qualification for 
enrolment in the appropriate register of any Province , 

(b) no per;- on shall after the first registers are eonipiled under this 
Act, he entitled to ho enrolled in any register as a dentist or dental hygie- 
nist unless lie hold-, a recognised qualifioation, or as a denial mecha- 
nic unless ho has undei gone Gaining which satisfies tho prescribed re- 
quirements roforred to in section 12. 

14. Power to require information as to courses of study and training and exami- 
nations. — Every authority in British India whiob grants any recognised qualifioation 
shall furnish suoh information as Ihe Council may from time to time require as to 
the courses of study and training and exn miual ions to be undergone in order to 
obtain, such qualification, as to the iigt s at which such courses or study and exami- 
nations are required to be undergone, and generally as to the requisites foi obtain- 
ing suoh qualification. 

15. Inspections. — ( 1 ) The Executive Committee may appoint suoh number of 
Inspectors as it dooms necessary to attend 'inv examinations held by authorities 




T HE GAZETTE OF INDIA, APRIL 10, 1947 


[Part T 


in British India whioh grant reoognised qualifications and to inspect any institu- 
tion recognised as a training institution. 

(2) Inspectors appointed under this soction shall not interfere with the course 
of any examination hut they shall report to the Executive Committee on the suffi- 
ciency of every examination whioh (hey attend and of the courses of study and 
training af oveiy institution which they in spec i , and on any oilier matters witi 
regard to which the Executive Committee may require them to report. 

(3) The Executive Commitl ro hhall forward a copy of such report to the autho- 
rity or institution oonoerned and shall also forwai d copies with remarks, if any, 
of the authority or institution concerned thereon to the Central Government am? 
to the Government of the Province in which the authority or institution is situs- 
-ted. 

16. Withdrawal o! recognition. — ( 1 ) When up0D report by the Exeoutive Com- 

•mittee it appears to the Counoil — 

(«) that the courses of study and training or the examinations to he 
undergone in order to obtain a recognised qualification from any authority 
in British India, or the conditions for admission to such eoursos or the 
standards of proficionoy required from the candidates at suoh examina- 
tions are not in oonformity with regulations made undor this Act or fall 
.Port of the standards required thoroby, oi 

(b) that an institution does not satisfy the requirements of the Coun- 
cil, 

the Connoil may send to the Government of Iho Provinoe in whioh Ibo authority 
nr institution is situated a statement to such effect, and Iho Provincial Govern- 
ment shall foiward it, along xa it T i such remarks as it may Ihink fil, to the autho 
rily or institution concerned with an intimation ot the period v it bin which the au- 
thority or institution may submit its explanation In 1 bo Provincial Government 

(2) On receipt of the explanation, or where no explanation is submitted within 
the period fixed, then on the expiry of the period, the Provinoial Goyormnont shall, 
after consulting the Provinoial Connoil, forward its recommendations and those of 
the Provincial Connoil, if any, to tho Counoil. 

(3) The Council, aftor considering the recommendations of tho Provinoial 
Governmont and the Provinoial Council and after suoh further inquiry, if any, as it 
may think fit to malo, may declare that the qualification granted by the authority 
or institution shall be a recognised qualification only when granted before a specified 
date. 

(4) Tho Counoil may doolare that any reoognisod qualification granted outside 
British India shall be a reoognisod qualification only if granted bofore a specified 
date. 

17. Mode ot declarations. — All declarations under section 10, section 1 J or sootier. 
If! shall be made by a. resolution passed at a meeting of tho Council and shall forth- 
with be published in the official Gazette, 

18. The Indian Register. — (/) The Counoil shall maintain a register of dentists 
to be known as the Indian Dentists Register and consisting of the entries in all the 
Provincial registers of dentists. 

(2) Each Provinoial Counoil shall supply to the Council twonty printed copies of 
the Provinoial register as soon as may be after the 1st day of April of each year, and 
each registrar shall inform the Council without delay of all additions to and other 
amendments in the Provincial register. 

19. Information to be tarnished. — (I) The Counoil shall furnish oopies of its 
minutes and of the minutes of the Exeoutive Committee and an annual report of 
its activities together with an abstract of its accounts to the Central Government. 

(2) The Central Government may publish in such manner as it thinks fit any 
report, copy or abstract furnished to it under this section. 
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20. Power to make regulat ons.— ■(!) Tiio Council may make regulations consil- 
ient with this Aot to carry out the purposes of this Chapter. 

(2) la particular and without prejudice to the generality of the foregoing power, 
such regulations may — 

(a) provide tor the management of the property of the 1 'oiine/il and 
the maintenance and audit of its accounts ; 

(b) proscribe the runner in which elections under this Chapter shall 
be conducted ; 

(r) provide for the summoning and holding of meetings of the Counoil 
ami the Executive Committee, the time' and places at which su h meet- 
ings shall he held, the conduct of business thereat and tho number of 
members necis m \ to constitute a quorum ; 

id) prescribe the functions of the Executive Committee ; 

(e) prescribe the powers and duties of (he President and Vice-Presi- 
dent ; 

(/) prescribe the tenure of office and tho powers and duties of the 
Secretary, Inspectors and other officers and servants of the Counoil ; 

(g) prescribe the standard curricula for tic training of dentists and 
dental hygienist..', and the conditions for admission to courses of such 
Gaining ; 

(h) prescribe the standards of examinations and other requirements 
to be satisfied to secure for qualifications recognition under this Aot; 

(i) any other matter which is to hr or may be presor bed lmdor this 
Aot 

Provided that regulations under clauses (g) and (h) shall be made after consul- 
tation with Provincial Governments. 

(3) To enable the Council to be first constituted, the Central Government may 
make regulations for the conduct of the elections to the Council, and any regulation 
so made may he altered or rescinded bv the Council in exercise of its powers under 
this section. 


CHAPTER III 

Provincial Dental Councils 

21. Constitution and composition of Provincial Councils. — Except whore a Joint 
Provincial Council is constituted in accordance with an agreement made under 
section 22, the Provincial Government shall constitute a Provincial Council oon- 
Hifltmg of the following members, namely : — - 

(a) four members elected from among themselves by single trans- 
ferable vote by dentists registered in Part A of the Provincial register ; 

(b) two members elected from among themselves by single transfer- 
able vote by dentists registered in Part B of the Provincial register ; 

(c) the heads of dental colleges in the Province which grant recognised 
dental qualifications ex officio ; 

(d) one member elected by the Medical Counoil (by whatever name 
oalled) of the Province ; 

t) three members nominated by the Provincial Government ; 

Provided that in the Province of Bengal the Board established under the 
Bengal Dentists Aot, 1939 (Bengal Aot XII of 1939), shall be deemed to be the 
Provincial Counoil constituted under this Aot. 
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22. Inter-Provincial agreement*. — (1) Two or more Provincial Governments may 
enter into an agreement to be in foroe for suoh period and to be subject to renewal 
for suoh further periods, if any, as may be specified in the agreement, to provide — 

(a) for the constitution of a Joint Provincial Council for all the parti- 
cipating Provinces, or 

(b) for a Provincial Council of one Province to serve the needs of the 
other participating Provinces. ® 

(2) In addition to such matters as are in this Aot specified, an agreement under 
this section may — 

(а) provide for the apportionment between the participating Provinces 
of the expenditure in connection with the Provincial Counoil or Joint 
Provincial Counoil ; 

(б) determine which of the participating Provincial Governments 
shall • sere's. ttw several function of the Provincial Government 
under this Aot, and the references in this Act to the Provincial Government 
shall be construed accordingly ; 

(c) provide for consultation between the participating Provincial 
Governments either generally or with reference to particular matters aris- 
ing under this Act ; 

( d ) make suoh incidental and ancillary provisions, not inoonsistentg 
with this Act, as may he deemed necessary or expedient for giving effect 
to the agreement. 

( 3) An agreement under this section shall be published in the official Gazette* 
of the participating Provinces. 

23. Composition of Joint Provincial Councils. — A Joint Provincial Counoil shall 
consist of the following members, namely : — 

(a) two members elected from among themselves by single tron*- 
ferable vote by dentists registered in Part A of the register of each of tho 
participating Provinces ; 

(b) one member eleoted from among themselves by single transfer- 
able vote b v dentists registered in Part B of the register of eaoh of the 
participating Provinces ; 

(c) tlm beads of dental colleges in all the participating Provinces which 
grant recognised dental qitalifioat ions, ex officio ; 

(d) one member oleotod by the Medical Council (by whatever name 
called) of each participating Province ; 

(c) t wo members nominated by each participating Provincial Govern- 
ment. 

24. Incorporation of Provincial Councils. — Every Provincial Council shall be a 

body corporate by suoh name as may be notified by the Provincial Government 
in the official Gazette or, in fhe oaso of a Joint Provincial Council, as may be deter- 
mined in tho agreement, having perpetual succession and a common seal, with power 
to aoquire and hold property, both movable and immovable, and shall by the said 
name sue' and be .sued. 

26. President and Vioeprerident of Provincial Oounoil. — (1) The President and 

Vice-President of the Provincial Council shall he olooted by the members from among 
themselves, by a single election, the candidate sr curing the highest number of voces 
becoming Pras ; dnnt and the candidate securing the next highest number of votes 
becoming Vice-President. 

( 2 ) The President nr Vice-President shall bold offioe as such Tor a term not ex- 
ceeding five years and not extending beyond tho expiry of his term as a member 
of tho Provincial Council, but subject to his being a member of tho Provincial 
oa noil, ho shall be eligible for re-election. 
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26, Mode of elections. — Elections under this Chapter shall be oonduoted in the 
prescribed manner, and where any dispute arises regarding any suoli oleolion, it 
shall be referred <o the Provincial Government whose decision shall be final. 

27 Term of office and casual vacancies: — Subjeot to tho provisions of this 

section, an elected or nominated member dial hold office for a rum of five yearB 
from the dato of his election or nominal ion oj until hjs successor has been duly elec- 
ted or nominated, whichever is longer. 

(2) An eleotod or nominated membn nia> at any imie resign his membership 
by writing under his hand nddrenod to tin President , ai.d 1 lie r-i-ai ol such mtmher 
shall thereupon become vaeaut . 

(,'_!) An eleoted or nominated member shall be deemed to have vacated his seat 
if he is absent without excuse, sufficient in the opinion ot i he Provincial Council, 
from threo conneeui ive <« dinars meetings of fhc Ptovineial Council, or in the case 
of a member whose name ih icquired to be included m the jegister, if hi 1 name iB 
removed from the register 

(4) A oasual vacancy m the Proviuoial Council shall be filled by fresh eleotion 
or nomination, as the case may be, and the person elected Or nominated to fil 1 the 
vacancy shall hold office only for the remainder of tho term for which tho member 
whoso place ho takes was olpoted or nominated. 

(5) Mambois of the Provincial Council shall bo eligible for re-olootion or re- 
nomination. 

(6) No aot dono by the Provincial Council shall be called in question on the 
ground merely of the existence of any vacancy m, or defcot in the constitution of, 
the Provincial Council. 

28. Staff, remuneration and allowances. — The Provincial Counoil may, with the 

previous sanction of tho Provincial Govomment, — 

(а) appoint a Registrar, who shall also act as Secretary and if doomed 
expedient. Treasurer, of the Provincial Council ; 

(б) appoint such other officers and servants as may ho required to 
enable the Provincial Counoil to carry out its functions under this Act j 

(c) require and 1 ake from the Seorotary or from any other officer or 
servant such security for tho due performance of his duties as the Pro- 
vincial Council considers necessary ; 

( d ) fix tho salaries and allowances and other conditions of service 
of the Seorotary and other officers and servants of the Provincial Counoil ; 

(e) fix fhe rates and allowances payable to members of the Provincial 
Council. 

20. Executive Committee. — (I) The Provincial Council shall constitute from 
among its members an Executive Committee consisting of the President and Vice- 
President ex qfficio, and such number of other members elected by the Provincial 
Council by single transfers bio vote as may he proscribed. 

(2) Tho President and Vice-President of the Provincial Counoil shall he chair- 
man and vioo-ohairman, respectively, of the Executive Committee. 

(.3) A member of the Executive Committeo shall hold office as such until tho 
expiry of his term of offico a-- member of the Provincial Council, hut subject to bis 
being a member of the Provincial Council, he shall be eligible for ro-election. 

(4) The Executive Committee shall exorcise and discharge such powers and 
duties as may bo presorted 

80. Information to be furnished. — (f ) The Proviuoial Council shall furnish suoh 

reports, copies of it-. minute- and of ihe minutes of the Executive Committee, and 
abstracts of its accounts to the Provincial Government as the Provincial Govern- 
ment may from time to time require and shall forward copies of all materia) so 
furnished to the Provincial Government to the Counoil. 
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(2) The Provincial Government may publish in suoh manner as it thinks fit. 
any report, oopy or abstract furnished to it undor this section. 

CHAPTER IV 
Rigistbation 

31. Preparation and maintenance o! register. — (/) The Provincial Government 
shall as soon as may be causa to bo prepared in the manner hereinafter provided 
a register of dentists for the Province. 

(2) The Provincial Counoil shall upon its constitution assume the duty of main- 
taining the register in accordance with the provisions of this Act. 

(3) The register of dentists shall ho maint ained in two Parts, A and B, persons 
possessing recognised dental qualifications being registered in Part A and persons 
not possessing suoh qualifications boing registered in Part B. 

( 4 ) The register shall inolude the following particulars, namely : — 

(a) the full name, nationality and residential address of the register, 
cd person ; 

(b) the date of his first admission to the rogister ; 

(c) his qualification for registration, and the date on whioh he ob- 
tained his degree or diploma in dentistry, if any, and the authority whiob 
conferred it ; 

(d) his professional address ; 

(e) suoh further particulars as may be prescribed, 

32. First preparation ol register.— (1) For the purpose of first preparing the 

register of dentists, the Provincial Government shall, by notification inthe official 
Gazette, constitute a Registration Tribunal consisting of three persons and Bhall 
also appoint a Registrar who shall act as Secretary of the Tribunal. 

(2) The Provincial Government shall, by the same or a like notification, appoint 
a dato on or before which application for registration, whioh shall be accompanied 
by the prescribed fee, shall be made to the Registration Tribunal. 

(3) The Registration Tribunal shall examine every application received on o? 
before the appointed date, and il it is satisfied that the applicant is qualified fo r 
registration under section 33, shall direct the entry of llio name of the applicant 
on the register. 

( i ) The register so prepared shall thereafter be published in suoh manner a a 
the Provincial Government may direct, and any person aggrieved by a deoision of 
the Registration Tribunal expressod or implied in the register as so published may, 
within thirty days from the date of such publication, appeal to an authority ap- 
pointed by the Provincial Government in this behalf by notification in the official 
Gazette. 

(5) The Registrar shall amend the register in accordance with the decisions of the 
authority appointed under sub-section (41 and shall thereupon issue to every person 
whose name is entered on the register a certificate of registration in the prescribed 
form. 

(6) Upon the constitution of the Provincial Council, the register shall be given 
into its oustody, and the Provincial Government may direct that all or any specified 
part of the application fees for registration in the first register shall be paid to the 
oredit of the Provincial Council. 

33. Qualifications ior entry on first preparation ol register . — ■(!) A person shall 
be entitled on payment of. the proscribed foe to have his name entered on the register 
when it is first prepared, if he resides or carries on the profession of dentistry in the> 
Province and if he — 

(a) holds a recognised dental qualification, or 
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(b) does not hold such a qualification but, being a British subject of 
Indian domicile, has been engaged in practice as a dentist as his principal 
means of livelihood in British India for a period of not leas than five years- 
prior to the commencement of thiB Act : 

Provid d that a person shall be entitled to registration by virtue of a qualification, 
specified iu Part III of the Schedule only if he is a British subjeot of Indian domioile : 

Provided further that for the purposes of the first preparation of the register 
of dentists under this Act in the Province of Bengal, a person shall be entitled to- 
have his name entered in the appropriate Part of the register, if he is registered on 
the register of dental praotitioners maintained under the Bengal Dentists Act, 1939 ’ 
(Bengal Act XTT of 1939), and no registration fee shall be payable by suob person. 

(2) A person of British Indian domioile shall he entitled on payment of the- 
prescribed foe to temporary registration as a dentist for a period of five years, if he 
has been engaged in praotioe as a dentist os his principal means of livelihood in British 
India for a period of not less than two or more than five yearB before the dato of the 
oommenoement of this Act, and a person so registered shall be entitled to permanent 
registration if within a period of five years after that dato he passes an examination' 
which satisfies the requirements of the Council. 

34. Qualification for subsequent registration.— After tho date appointed under 
sub-section (2) of section 32 a person shall, on paymont of the prescribed fee, be 
entitled to have his name entered on the register of dentists, if he resides or carries 
on the profession of dentistry in tho Province and if he — 

(i) holds a recognised dental qualification, or 

(ii) does not hold such a qualification hut, being a British subject of 
Indian domicile, has Iren engaged iu praotioo as a deubist as his principal' 
moans of livelihood in British India for a period of not less than two years 
bofore tho commencement- of tins Aot and has passed, within a period of 
five years after the commencement of thiH Aot, an examination recognised 
for this purpose by tho Council : 

Provided that no person other than a British subject of Indian doinioilo shall, 
axoept when tho register is first prepared under section 32, he entitlod to registration 
by virtue of a qualification specified in Part II of the Schedule, unless the Council 
has in pursuance of a scheme of reciprocity declared that qualification to be a reoog- 
nised qualification • 

Provided further that a person registered in Part B of the register shall be en- 
titled to be registered in Part A thereof, if within a period of five voars he passes an 
examination reoognised for the purpose by the Council. 

35. Scrutiny of applications for registration.— (1) After the date appointed for 
the reocipt of applications for registration in the first register of dentists, all appli- 
cations for registration shall be addressed to the Registrar of the Provincial Council- 
and shall be accompanied by the prescribed fee, 

(2) If upon such application the Registrar is of opinion that tho applicant is 
entitled to have his name ontered on the register, he shall enter thereon the name ot 
■the applicant : 

Provided that no person, whose name has under the provisions of this Act been 
removed from the register of any Province, shall bo entitled to havo his name 
entered on tho register except with the approval of the Provincial Council recorded 
at a meeting. 

(3) Any person whose application for registration is rejeotod by tho Registrar 
may, within three months from the dato of such rejection, appeal to the Provincial 
Council, and the decision of the Provincial Council thereon shall bo final. 

(4) Upon entry on the register of a name under this section, the Registrar shall 
issue a certificate of registration in the prescribed form. 
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36. Registers of dental hygienists and dental mechanics. — (1) Tlio Provincial 
'Government may by notification in the official Gazette direct that the Provincial 
'Council shall maintain a register of dental hygienists or a register of dental mcchanios. 

(2) The provisions of seotion 35 shall, so far as they may be made applicable, 
apply in respect of applications for registration in a register referred to in this seotion. 

37. Qualification lor registration as a dental hygienist.— A person shall be entitled 

on payment of the prescribed fee to liave his name registered on the register of dental 
hygienists, if he resides in the Province and holds a recognised qualification in dental 
thygiene, 

38. Qualification lor registration as a dental mechanic. —A person shall bo entitled 
-on payment of the prescribed fee to havo his name entered in the register of dental 
mechanics, if he satisfies the prescribed requirements referred to in seotion 12 : 

Provided that for the purposes of the preparation of the first register of dental 
mechanics a person shall be entitled to he registered, if he has been engaged as a 
■dental mechanic as his principal means ol livelihood for a period of not less than 
two years prior to the date fixed for the pieparation of the register. 

39. Renewal lees.— (I) The Provincial Government may, by notification in the 
■official Gazette, direct that for the retention of a name on a register after the 81st 
day of Deoember of the year following the year in which the name is first entered 
on the register, there shall he paid annually to the Provincial Council such renewal 
fee as may he prescribed in respect of each register, and where such direction has 
been made, such renewal fee shall he due to be paid before the 1st day of April of the 
year to which it relates. 

(2) Where a renewal fee is not paid before the due date, the Registrar shall 
remove the name of the defaulter from the register . 

Provided that a namo so removed may be restored to the register on payment, 
at any time during the remaining nine months of the year, of double the renewal 
fee prescribed. 

(3) On payment of the renewal foe, the Registrar shall in the prescribed manner 
-endorse the certificate of registration accordingly. 

(4) A person whose name is removed from the register under sub -seotion (2) 
and is not restored thereto under the proviso to that suh-seotion, shall not be en- 
titled to be again regieb rod except with the approval of the Provincial Gounoil and 
on such conditions as to payment of fees as it may direct. 

40. Entry of additional qualifications. — A rogDtored dentist shall on payment of 
the prescribed fee he entitled to have entered on the register any further recognisod 
qualification which he may obtain. 

41. Removal from register. — (1) Subject to the provisions of this seotion, the 
Provincial Council may order that the name of any person shall be removed from any 
register where it is satisfied, after giving that porson a reasonable opportunity of being 
heard and afior i uoh lur bee inquiry, if any, as it may think fit to make,— 

(t) that his namo has been ontered on the registor in error or on aocount 
of misropnue itation or suppression of a material fact, or 

(u) that he has boon oonviotod of any such olfenoo or has been guilty of 
any such mi conduct as in the opinion of tho Provincial Council renders 
him unfit to bo registered, 

(2) An order under sub-section (7) may direct that the person whose name i 1 
ordered to he romovod from a register shall he ineligible for regi-nrai ion in the Pro- 
vince und r ibis Ac either pie-man-m ly or for ouch period of years as may he peoifhd . 

(.3) An ordoi under sub-section (1) shall not take offeot until tho expiry of three 
months from the dato thereof. 
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(4) A person aggrieved by an order undor sub-section (/) may, within thirty day# 
from the date thereof, appeal to the Provincial Government, and the order of the Pro- 
vincial Government upon such appeal shall be final. 

(5) A person whose name has been removed from the register under this seotion 
or under sub-section (2) of seotion 39 shall forthwith surrender his certificate of regis- 
tration to the Registrar, and the name so removed shall be published intheoffioial 
Gazetto. 

42. Restoration to register. — The Provincial Council may at any time, for reasons 
appearing to it sufficient , order that upon payment of the proscribed foe the name of 
a person removed from a register shall be restored thereto. 

48. Bar of Jurisdiction. — No order refusing to enter a name on a register or 
removing a name f, om a register shall be called in question otherwise than in the 
manner provided in this Aot. 

44. Issue of duplicate certificates. — Whore it is shown to the satisfaotion of 
the Registrar that a oertifioate of registration has been 1 o it or destroyed, the 
Registrar may, on payment of the prescribed feo, issue a duplicate certificate in 
the prescribed form. 

46. Printing of registers.— As soon as may be after the 1st day of April in, each 
year, the Registrar shall cause to he printed copies of the registers as they stood on 
the said dato and such copies shall bo made available to persons applying therefor 
on payment of the prescribed obarge, and shall be evidonoe that on the said date the 
persons who e namos are tntered therein were registered dentists, registered dental 
hygienists or registered dental mechanics, as the oase may be. 

46. Effect of registration. — (I) Any roferenoo in any other law to a person re- 
o'ognisod by law as a dentist shall he deemed to he a roferenoeto a dentist registered 
under this Act. 

(2) No oertifioate required by oi under any other law from a dentist shall be valid 
u nless the porson signing it is registered as a dentist under this Aot, 

(3) Aftor the expiry of two years from the commencement of this Aot, a 
person who is not registered in Part A of the Provi wial register of dontists 
shall not, except with the sanction of the Provincial Government, hold any 
appointment as dentist or dental surgoon in any dispensary, hospital or other institu- 
tion in tho Province which is supported wholly or partially from publio or lootd 
funds : 

Provided that the provisions of this sub-soction shall not apply to any 
suoh person who is holding suoh an appointment at the commencement of this Aot. 

(4) After the oxpiry of two years from the publication of a register of dental 
hygienists in a Province, no person whoso name is not entered in that register shall 
hold appointment as dental hygionist in any dispensary, hospital or other institution 
i n tho Provi no i which is supported wholly or partially from publio or looal funds. 

CHAPTER V 
Miscellaneous 

47. Penalty for falsely claiming to be registered.— If any person whose name is 

not for the time boing entered on a register of the Province falsdey protends that it is 
so entered, or uses in oonuction with his name or title any words or letters 
reasonably calculated to suggest that his name is so enteral, he shall be punishable 
with fine which may extend to five hundred rupees on a first oonviction or to 
o re thousand rupees on any subsequent oouviution : 

Provided that it shall be a defence to show that the namo of the accused is enter- 
ed on a register of another Province and that a. the time of the alleged offenoe under 
this seotion an application for registration in the Province had been made. 
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48. Miaasf ol titles. — If any person., — 

(« ) not being a person registered in Part A of a register of dentists, takes 
or in es the description of dental practitioner , dental surgeon or surgeon 
dentist', or 

( b ) not being a person registered in Part A or Part B of a register of 
dentists, takes or uses the description of dentist, or 

(c) not being a person whose name is entored on a register of dental hy- 
gienists, takes or uses in a Province where such register has been published, 
the title of dental hygienist, or 

(d) not being a person whoso name is entered on a register of dental 
meohanios, takes or uses in a Provinoe where suoh register has been pub 
lished, the title of dental meohanic, 

he shall be punishable with fine which may extend to five hundred rupees. 

40. Practice by unregistered persons. — After the expiry of two years from the 
commencement of this Act, no person other than a registered dentist shall praotioe den- 
tistry or indioate in any way that ho is prepared to practice dentistry : 

Provided that the provisions of this seotion shall not apply to — 

(a) praotioe of dontistry by a registered medioal practitioner ; 

(b) the extraction of a tooth by any person when tho coho is urgent, and 
no registered dentist is available, so however that the operation is 
performed without the use of any gonoral or looal anaesthetic ; 

(c) the extraction of a tooth or the soaling, cleaning or polishing of 
teeth by a registered dental hygienist in the employ of any Government 
in British India or a looal authority ora registered dentist, intheperfor. 
mance of his duties in suoh employ ; 

(d) the performance of dental work or radiographic work in any hospital 
or dispensary maintained or supported from public or local funds ; 

(e) the meohaiucal construction or renewal of dontures or dontal applian- 
ces by a dental meohanio : 

Provided further that in any area notified in this behalf by the Provincial Govern, 
ment In the offioial Gazette a registered dental hygienist, whother employed in tho man- 
ner referred to in clause (c) or not, may extract a tooth or soale, clean or polish teeth. 

60. Failure to surrender certificate ol registration.— If any person whose name 
has been removed from a register fails without suffioiout cause forthwith to surrender 
his certificate of registration, ho shall be punishable with fine whioh may extend to 
fifty rupees. 

51. Companies not to engage in dentistry.— (1) Except as hereinafter provideed, 
the profession of dentistry shall not he carried on by a company or other corporate 
body. 

(2) The provisions of sub-seetion ( 1 ) shall not apply to — 

(a) a company or other corporate body which carries on no business 
other than the profession of dentistry or some business ancillary to the 
profession of dentistry and of whioh the majority of the directors and 
all the operating staff are registered dentists ; 

(b) the carrying of of the profession of dentistry by employer# who 
provide dental treatment for their employees otherwise than for profit ; 

(c) the carrying on Of the profession of dentistry by any hospital or 
dispensary or institution for the training of dentists or dental hygienists 
or by any local authority or other body authorised or required by law to 
provide dental treatment : 
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Provided further that any company or other corporate body carrying on the 
profession of dentistry at the date of the oommenoement of this Aot may oontinue 
■O to do until the expiry of three years from such date. 

1 (3) If any person contravenes the provisions of this section or section 49, he 

shall be punishable with fine which may extend, on first conviction to five hundred 
rupees, or on any subsequent conviction to one thousand rupees. 

62. Cognizance ol offences. — No Court shall tako oognizanoe of any offence 
punishable under this Aot except upon complaint made by order of the Provincial 
Government or the Provincial Council. 

63. Payment ol part ol lees to Council.— The Provincial Counoil shall before the 
end of June in each year pay to the Council a sum equivalent to one-third (or such 
other proportion as may from time to time be agreed upon by the Counoil and the 
J’rovinoial Government) of tl e total fees realised by the Provincial Council under 
this Act during the period of twelve months ending on the 31st diy of March of that 
year. 

54. Appointment ol commission ol inquiry. — If a Provincial Council fails to 
comply with any of the provisions of this Aot, the Provincial Government may, 
if it thinks fit, appoint a commission of inquiry and may take such action as it may 
consider necessary to give effect to the recommendations of the Commission, ' 

66. Power to make rules. — ( 1 ) The Provincial Gpvemment may, by notification 
Mi the official Gazette, make rules to carry out the purposes of Chapters ID, 

IE and V. 

(2) In particular and without prejudice to the generality of the foregoing power, 
such rules may provide for — 

(«) the management of the property of the Provincial Counoil, and 
the maintenance and audit of its accounts ; 

(b) the manner in which elections under Chapter III shall be conduc. 

ted i 

(e) the summoning and holding of meetings of the Provincial Coun- 
cil, the times and places at which such meetings shall be hold, the con- 
duct of business thereat and the number of members necessary to form a 
quorum ; 

( d ) the powers and„duties of the President and Vice-President of 
the Provinciai'Council ; 

(e) the constitution and functions of the Executive Committee 
the summoning and holding of meetings thereof, the times and places at 
which such meetings shall be held, the number of members necessary to 
constitute a quorum ; 

(/) the tenure of office and the powers and duties of the Registrar 
and other officers and servants of the Provincial Council, including the 
amount and nature of the seoui ity to bo given by the Treasurer ; 

(?) the particulars to be stated, and the proof of qualifications to 
be given in applications for registration under this Act; 

W tte fees payable for [registration, and the charge for supplying 
copies of the registers ; * J * 

(*) the form of oerTficates ot registration and the maunti of endorse- 
rnent or renewal thereof ; 

0) an .v other matter which is to be or may be prescribed under Chan- 
ters III, IV and V. * 
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[Part V 


THE SCHEDULE, 

(See seotion 10) 

RECOGNISED DENTAL QUALIFICATIONS. 

Part I 

Degrees or diplomas in dentistry issued by any of the following authorities : — 

(1) The Punjab University. 

(2) The Punjab State Medical Faculty, Lahore. 

(3) Board of Examiners, Calcutta Dental College and Hospital, if granted 
before the 1st day of January 1940. 

(4) State Medical Faculty, Bengal, Calcutta, if granted after the 31st day of 
Deoember 1939. . 

(6) The University of Bombay. 

(6) The College of Physicians and Surgeons, Bombay. 

(7) The Nair Hospital Dental Board, Bombay. 

(8) The Board of Examiners, College of Dentistry, Karachi, if granted beforif 
the 1st day of January 1942. 

Part II 

A. Degrees or diplomas in dentistry issued by the following authorities ' — 

(1) The Royal College of Surgeons, England. 

(2) The Royal College of Surgeons, Edinburgh. 

(3) The Royal Faculty of Physicians and Surgeons of Glasgow.! 

(4) The Royal College of Surgeons, Ireland. 

(5) The Universities of Durham, London, Manchester, Birmingham, Liver- 
pool, Leeds, Sheffield, Bristol, St. Andrews and Belfast, and the National Univer 
■ity of Ireland. 

B. Degrees or diplomas in dentistry issued by the following authorities : — 

(1) Atlanta Southern Dental College, Atlanta, Georgia. 

(2) College of Dentistry, University of Illinois, Chioago, Illinois. 

(3) College of Dental Surgery, Lyola University, Chioago, Illinois. 

(4) North-Western University Dental College, Chicago, Illinois. 

(5) School of Dentistry, Indiana University, Indianapolis, Indiana. 

(6) College of Dentistry, University of Iowa, Iowa City, Iowa. 

(7) Dental School, Harvard University, Boston, Massachusetts. 

(8) College of Dentistry, University of Nebraska, Omaha, Nebraska. 

(9) School of Dental and Ora) Surgery, Columbia University, New York City 
N. Y. ' 

(10) University of Pennsylvania, Thomas Evans Dental Institute, School 
of Dentistry, Philadelphia, Pennsylvania. 

(11) Texas State Dental College, Houston, Texas. 

(12) University of Toronto, Faculty of Dentistry, Toronto, Ontario. 

(13) Dental College of McGill University, Montreal, Quebec. 

(14) Deutsche Zahnaerztliohe Universitaets Institut, Bonn. 

(15) Deutsche Zahnaerztlioho Universitaets Institut, Munioh. 

(16) Ecole Dentaire de Paris, Paris. 

(17) Ecole Dentaire Francaise, Paris. 
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0. Any other foreign qualification e P r070(i in tllis behalf by the Dental Council 
of India, or before tho said CounA' is constituted, by the Central Government, 
by notification in the official Gazc^ 6 ' 

Past III 

The following qualifl^tiona ; — 

(1) Post-grndn ate certificate of dentistry of the University of Vienna 

(Z.D.S.). 

(2) Any other foreign qualification approved in this behalf hy the Central 

Government by notification in the official Gazette. 

STATEMENT OF OBJECTS AND REASONS 

Except in Bengal, where there is a Provincial Dental Council established under 
a Provincial Aot, there is no legal provision for tho regulation of the education and 
1 rain ; ng of dental practitioners or for tho registration of qualified persons. There 
is also no restriction on the praotioe of dentistry by persons without soientifio train- 
ing. It is well known that the practice of dentistry by untrained or inadequately 
trained persons may constitute a danger to the patient, It is accordingly propos- 
ed to constitute an Indian Dental Council, which will be empowered to lay down 
minimum standards of training, and Provincial Councils, which will maintain re- 
gisters of persons entitled to practiso dentistry. The Indian Dental Council will 
also be authorised to enter into agreements with corresponding authorities in other 
countries for the reciprocal recognition of qualifications, 

2. For tffi' purposes of tho preparation of the first register persons holding 
oertain speuf t d qualifications and persons who do not hold such qualifications 
hut have practised dentistry for a minimum period of two years will he entitled to 
registration. Thereafter entry to the profession will he rest'd o tod to persons who 
have undergone a minimum standard of training. 

3. As the Indian Dental Council will have the responsibility of laying down 
stands) ds of education and training, only dentists who have undergone such train- 
ing and possess recognised qualifications will be entitled to be elected to tho Counoil. 

4. In order that simple dental aid may be made available to the people on as 
wido a basis as possible, provision is made for the registration of dental hygienists 
who v ill be entitled to carry out simple extractions and perform minor dental work 
Registeied medical practitioners will he entitled to practise dentistry. 

5. The existing Bengal Dental Council will perform the functions of a Provin- 
cial Dental Council under this Aot and persons registered under the Bengal Dental 
Aot will be entitled to registration without payment of registration fee. 

6. In view of the provisions of section 119 of the Government of India Act, 
1935, persons who are not British subjects of Indian domicile and who are resident 
jn British India and hold specified dental qualifications, will be admitted to the 
first register but thereafter suoh persons will be cntitlod to registration only if their 
qualifications have been recognised by tho Indian Dental Counoil in pursuance 
of a reciprocity agreement. The Indian Dental Counoil will be debarred from en- 
tering into a reciprocity agreement unless by the law and practice of the foreign 
country Indians are permitted to enter and practise dentistry In that oountry. 


Nmw Damn ; 
n-' 5th April, 1947. 


S. H. OULSNAM. 


M. N. KAUL, 

Secy, to the Govt, of India. 



